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STATE  PRISON  RELEASE  PROGRAMS 
SUMMARY  AND  CONCLUSIONS 


The  State's  prison  release  program  is 
under  stress.  Proposals  are  being  considered 
to  eliminate  or  modify  the  Parole  Board's 
discretionary  release  function,  to  abolish 
indeterminate  sentencing  in  favor  of  fixed 
or  determinate  sentencing,  and  to  merge  the 
parole  function  in  a  new  State  agency  which 
would  also  perform  the  probation  function. 

This  program  audit  examines  the  existing 
prison  release  program  in  New  York  State. 
It  assesses: 

— The  extent  to  which  Parole  Board  re- 
lease decisions  conform  to  statute,  reg- 
ulations and  standards; 

— Effectiveness  and  coordination  of  State 
efforts  to  prepare  inmates  for  release; 

— Conformance  of  Division  of  Parole 
(DOP)  supervision  to  State  statute,  reg- 
ulations and  standards  and  the  effi- 
ciency of  the  parole  revocation  process. 

Also  included  is  an  analysis  of  State  expend- 
itures for  prison  release  programs  and  a 
discussion  of  opportunities  for  improving 
their  operating  efficiency  and  effectiveness. 


Bacl^ound 

State  law  establishes  an  indeterminate 
sentencing  structure  in  which  the  courts  set 
minimum  and  maximum  terms  of  imprison- 
ment for  felony  offenders.  When  the  min- 
imum term  is  completed,  the  State  Board  of 
Parole  determines  whether  the  inmate  is  to 
be  released  from  prison  or  held,  and  if  he  is 
held,  for  how  long.  In  making  its  decision, 
the  Board  is  to  evaluate  "the  probability 
that  the  releasee  will  live  and  remain  at 
liberty  without  violating  the  law"  and  that 
"the  release  would  not  be  incompatible  with 
the  welfare  of  society  or  deprecate  the 
seriousness  of  the  crime."  If  the  Board 
holds  the  inmate,  additional  hearings  may  be 


scheduled  to  reevaluate  the  inmate's  poten- 
tial for  release,  up  to  the  date  of  the 
inmate's  conditional  release — usually  two- 
thirds  of  the  court  imposed  maximum  term. 

Once  released,  the  parolee  remains  under 
supervision  of  a  parole  officer  (PC)  until  the 
expiration  of  the  court  imposed  maximum 
term  or  until  he  is  discharged  from  parole 
by  the  Parole  Board. 

Chart  S-1  shows  the  trends  in  prison  re- 
leases and  parolees  under  supervision.  Ex- 
cluding inmates  conditionally  released,  per- 
sons released  by  the  Board  increased  from 
4,817  in  1978-79  to  6,581  in  1982-83~a 

37  percent  growth.  Persons  under  parole 
field  supervision  increased  from  16,234  in 
March  1979  to  22,400  by  December  1983~a 

38  percent  growth.  These  trends  largely 
result  from  an  expanded  State  prison  inmate 
population  and  the  large  number  of  inmates 
becoming  eligible  for  parole  or  conditional 
release. 


The  Prison  Release  Decision 

The  Board's  objective  is  to  release  eligible 
inmates  for  whom  there  is  "a  reasonable 
probability  for  successful  reintegration  into 
society"  while  holding  inmates  "who  repre- 
sent a  threat  to  society  if  released."  Three 
sources  of  inmate  information  are  available 
to  the  Board  in  making  its  decision: 

— A  file  and  PC  prepared  summary  report 
on  each  applicant  detailing  his  insti- 
tutional adjustment,  program  partici- 
pation and  other  relevant  data; 

— Board  sentencing  guidelines  which  rec- 
ommend the  time  to  be  served  based  on 
the  applicant's  crime  and  prior  criminal 
histcvy;  and 

— Board  interview  of  the  applicant. 


Institutional  Parole  Reports 

The  quality  of  summary  reports  varied 
among  the  nine  facilities  visited  by  LCER 
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Chart  S-1 
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staff.  In  a  few  cases  required  data  were 
missing  and  a  Board  decision  was  deferred. 
Generally,  summary  reports  and  files  were 
accurate  and  helpful  to  the  Board  in  reach- 
ing its  decision. 


Guidelines 

The  suggested  prison  term  guidelines  were 
not  applicable  in  half  of  the  cases  observed. 
Originally  formulated  to  set  minimum  terms 
of  imprisonment,  the  guidelines  are  no  long- 
er used  for  this  purpose  by  the  Parole  Board 
because  the  courts  now  set  the  minimum 
prison  term.  Revision  of  the  guidelines 
would  increase  their  applicability  to  the 
Parole  Board's  release  decision. 


Interview 

The  Board  questioned  applicants  about 
their  criminal  history,  family,  institutional 
adjustment,  program  participation  and  ac- 
complishments, and  plans  on  their  return  to 
the  community.  Inmates  had  ample  oppor- 
tunity to  express  themselves;  however,  in  a 
few  instances  interpreters  were  not  avail- 
able to  translate  for  non-English  speaking 
Hispanic  inmates,  and  inmates  or  correc- 
tions officers  did  the  translation.  Because 
matters  discussed  were  confidential  and  in- 
mates may  not  have  wanted  other  inmates 
or  corrections  officers  to  have  this 
knowledge,  it  might  have  been  more  appro- 
priate to  have  a  Board  interpreter  at  the 
hearing. 
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Compliance  With  Rules 


Institutional  Parole 


If  the  Board  decides  to  hold  an  inmate  for 
less  than  24  months,  DOP  regulations  re- 
quire his  release  at  the  reappearance  hear- 
ing, unless  the  inmate's  institutional  record, 
temporary  release  performance,  and/or  re- 
lease plans  are  unsatisfactory.  LCER  staff 
examined  854  reappearance  denials  in  1982 
and  found  45  percent  included  improper 
reasons  for  holding  an  inmate;  in  five  per- 
cent of  the  denials  only  improper  reasons 
were  given. 


Board  Discretion 

LCER  observed  cases  in  which  similiar 
crimes  were  committed  by  similiar  crim- 
inals. The  prison  terms  given  to  those 
persons  were  comparable,  yet  one  individual 
was  released  to  parole  while  the  other  in- 
mate was  held.  This  occurred  because  the 
Board  evaluated  the  inmates,  assessing  their 
readiness  to  return  to  society  and  judging 
what  they  had  accomplished  while  in  prison. 


Preparii^  Inmates  For  Release 

State  law  requires  that  inmates  have  ac- 
cess to  programs  which  will  help  them  lead 
law  abiding  lives  upon  their  return  to  the 
community.  DOP  officials  emphasize  the 
importance  of  using  prison  time  to  one's 
advantage.  The  Department  of  Correctional 
Services  (DOCS)  is  required  to  diagnose  in- 
mate needs  and  provide  remedial/develop- 
mental programs  to  meet  them.  DOCS 
officials  state  that  the  inmate's  preparation 
for  release  begins  at  reception  and  classifi- 
cation and  continues  during  his  stay  at  a 
correctional  facility. 

While  the  Parole  Board  emphasizes  in- 
mate program  participation  and  achieve- 
ments while  in  prison,  many  inmates  appear- 
ed before  the  Board  poorly  prepared  for 
parole.  Apparently,  some  inmates  did  not 
realize  that  the  Board  would  not  release 
them  without  some  effort  on  their  part  to 
change  or  improve  themselves  while  in  pri- 
son. 


As  shown  in  Chart  S-2  approximately 
86  percent  of  the  institutional  PO's  work- 
load is  preparing  for  and  following  up  after 
Board  hearings.  Little  time  is  left  for 
counseling  inmates,  inmate  needs  assess- 
ments, and  preparing  inmates  for  release. 

Though  DOP's  inmate  needs  assessment 
appears  to  be  a  useful  planning  and  manage- 
ment document,  only  21  percent  of  DOCS' 
new  commitments  had  received  needs 
assessments.  If  available  for  each  inmate 
before  coming  to  the  Board,  the  inmate's 
needs  assessment  would  permit  significant 
PO  time  savings  in  preparing  the  initial 
Board  summary.  LCER's  analysis  of  PO 
workload  from  March  to  September  1983 
suggests  that  19  POs  could  have  been 
assigned  to  other  duties  if  all  inmates  com- 
ing before  the  Board  had  had  needs  assess- 
ments. 


Department  of  Correctional  Services  Role 

DOCS  attempts  to  identify  inmate  pro- 
gram and  rehabilitative  needs  during  re- 
ception and  classification.  However,  place- 
ment of  the  inmate  in  a  correctional  facility 
is  based  on  security  rather  than  program 
needs.  Though  classification  analysts  talk 
to  inmates  about  the  need  to  prepare  them- 
selves for  release,  the  inmate  is  provided 
with  no  written  program  plan. 

A  correction  counselor  becomes  respon- 
sible for  reviewing  the  inmate's  program  and 
progress  at  the  correctional  facility.  A 
biannual  report  documenting  each  inmate's 
program  participation  and  institutional  ad- 
justment is  prepared  and  is  included  in  the 
institutional  parole  and  service  unit's  files; 
however,  this  review  does  not  cover  pro- 
gress with  regard  to  parolee  needs  assess- 
ment. 

Correction  counselors  spend  little  time 
counseling  inmates  on  preparation  for  re- 
lease. This  is  because  most  time  is  spent  on 
inmate  movement  and  population  manage- 
ment areas  (e.g.,  discipline,  family,  trans- 
fers and  inmate  staff  relationship  matters.) 
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Chart  S-2 


Allocation  of  Parole  Officer's 
Workweek 
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Because  of  the  increasing  inmate  popula- 
tion and  the  lag  in  expansion  of  programs, 
there  is  a  waiting  list  for  most  prison  pro- 
grams. It  is  not  uncommon  for  an  inmate  to 
wait  several  months  to  get  into  a  program, 
let  alone  the  program  most  suited  to  his 
needs. 

Prerelease  centers  have  been  set  up  in 
28  of  42  correctional  facilities.  Run  by  in- 
mates, these  units  prepare  inmates  to  meet 
the  Parole  Board,  and  help  inmates  prepare 
for  the  return  to  the  community.  These 
centers  were  neither  budgeted  nor  funded  by 
DOCS  or  DOP,  and  only  17  of  the  28  had 
full-time  correction  counselors. 

In  summary,  DOP  and  DOCS  performed 
many  of  the  same  functions:  initiate  and 
maintain  inmate  files,  prepare  inmate  needs 


assessments,  advise  inmates  on  preparing 
for  release,  and  assess  inmate  preparedness 
for  release.  Interagency  coordination  of 
these  activities  is  limited.  Potential  exists 
for  improved  performance  through  joint 
planning  and  management  and  possible  re- 
distribution of  these  activities. 

Parole  Supervision 

DOP's  18  parole  offices  supervised  ap- 
proximately 22,400  parolees  as  of  Decem- 
ber 1983.  Field  parole  officers  perform  the 
dual  function  of  community  protection  and 
reintegrating  a  parolee  into  society  based  on 
office,  home  and  employment  visits  with  the 
parolee.  LCER  staff  examined  DOP's  com- 
pliance to  supervision  standards,  case- 
load/staffing ratios,  violation  of  parole  pro- 
cess and  program  management. 
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In  the  initial,  intermediate  and  reduced 
phases  of  parole  supervision,  none  of  the 
sample  offices  met  DOP  minimum  standards 
of  supervision  from  April  through  Septem- 
ber 1983.  As  Chart  S-3  indicates,  the 
greatest  deficiency  in  contact  compliance 
occurred  in  the  initial  phase  of  supervision 
which  requires  the  most  contact  between 
the  PO  and  parolee. 

About  70  percent  of  the  parolees  had 
alcohol  abuse,  drug  abuse  or  other  rehabili- 
tative needs,  but  only  one-third  of  these 
cases  in  the  New  York  City  metropolitan 
area  had  any  evidence  of  a  treatment  plan 
in  the  files,  compared  to  80  percent  upstate. 
However,  if  a  treatment  plan  was  developed 
by  the  PO,  it  was  implemented  in  the  major- 
ity of  cases. 

The  parole  violation  process  requires  POs 
to  spend  about  20  percent  of  their  time 


preparing  reports,  arresting  alleged  parole 
violators,  obtaining  and  transporting  wit- 
nesses for  hearing,  and  prosecuting  cases 
against  alleged  violators.  Inefficiencies 
were  found  in  the  violation  process  stem- 
ming from  the  large  number  of  adjourn- 
ments (51  percent  of  all  cases  scheduled  in 
1983),  lack  of  jail  space  for  parole  violators, 
and  a  lack  of  training  of  POs  for  prosecuting 
alleged  violators.  These  inefficiencies, 
combined  with  increasing  delinquency  rates, 
reduce  the  time  POs  have  available  for 
effective  case  management.  Chart  S-2 
shows  the  allocation  of  PO  work  among 
major  tasks. 

The  average  parole  officer  workload  in- 
creased by  16  percent  between  March  1980 
and  December  1983.  If  weighted  caseload 
standards  are  applied  to  current  PO  work- 
load, DOP  field  supervision  is  understaffed 
by  from  29  to  37  percent,  and  this  adversely 


Chart  S-3 

Sample  Cases  with  Minimum  Required  Contacts 
April  1,  1983  to  September  30,  1983 
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impacts  the  effectiveness  of  parole  supers- 
vision.  Improved  administration  of  field 
parole  supervision  would  reduce  somewhat 
the  level  of  understaffing. 

Inefficiencies  exist  in  DOP's  hiring  of  new 
parole  officers  due  to  lengthy  Civil  Service 
and  DOP  screening  of  applicants.  To  fill 
positions,  especially  in  New  York  City,  DOP 
hired  temporary  POs  who  did  not  have  the 
required  physical  exams  or  background  in- 
vestigations. When  temporary  POs  are 
terminated  due  to  medical  or  background 
disqualifications,  a  considerable  cost  is 
incurred  by  the  State  for  salaries,  training, 
and  medical  exams. 

Finances 

Parole  expenditures  have  increased  from 
$19.5  million  in  1978-79  to  $30.1  million  in 
1982-83~a  54  percent  growth  for  DOP's  ad- 
ministration, institutional  parole  and  field 
parole  program. 

The  1982-83  cost  (excluding  fringe  bene- 
fits) of  supervision  per  parolee  averaged 
$1,140  annually  while  the  cost  to  keep  him 
in  prison  averaged  $15,600. 

Improved  Efficiency 

Several  deficiencies  were  apparent  to 
LCER  staff  during  field  observations. 

— Providing  a  residence  and  employment 
(R<5cE)  investigation  prior  to  all  reap- 
pearance hearings  would  expedite  the 


inmate's  release  and  save  approximate- 
ly 240  cells  annually. 

— Performing  needs  assessment  at  entry 
to  the  correctional  system  would  both 
afford  better  direction  to  inmates  and 
reduce  PO  workload  in  preparing  sum- 
mary reports  for  the  Parole  Board. 

— Improving  DOCS  and  DOP  coordination 
of  data  collection,  information  systems 
and  inmate  needs  assessment  functions 
would  result  in  saving  time  and  reduc- 
ing costs  for  both  agencies. 

— Making  DOP's  computer  terminals 
available  to  additional  field  and  insti- 
tutional offices  would  facilitate  infor- 
mation transfer  and  reduce  paperwork. 

— Streamlining  the  Violation  of  Parole 
process  to  reduce  the  large  number  of 
adjournments  would  save  an  extensive 
amount  of  PO  time. 

Conclusion 

Preparation  of  inmates  for  release  to  the 
community,  though  required  by  statute,  has 
been  neglected.  The  large  number  of  cases 
handled  by  parole  officers  and  insufficient 
DOP  operations  also  inhibit  effective  com- 
munity supervision  of  parolees.  Investment 
of  State  resources  to  help  persons  released 
from  prison  lead  law  abiding  lives  in  the 
community  appears  beneficial — and  parole 
supervision  is  a  far  less  costly  alternative 
than  prison. 


Findings  for  Comment 

Chapter  58  of  the  Laws  of  1980  requires  heads  of  audited  agencies  to  report  within 
180  days  of  receipt  of  the  final  program  audit  to  the  Chairman  of  the  Legislative  Commission 
on  Expenditure  Review  and  the  Chairmen  and  the  Ranking  Minority  Members  of  the  Senate 
Finance  Committee  and  the  Assembly  Ways  and  Means  Committee  on  what  steps  have  been 
taken  in  response  to  findings  and  where  no  steps  were  taken,  the  reason  why. 


1.  The  Prison  Release  guidelines  used  by 
the  Board  of  Parole  may  need  updating. 
An  original  purpose  for  the  guidelines 
was  to  facilitate  the  Board's  setting  of 
minimum  periods  of  imprisonment,  a 
function  no  longer  performed  by  the  2. 
Board.      Institutional  adjustment  and 


program  participation  might  be  con- 
sidered in  new  guidelines.  (See  pp.  14- 
17,  21.) 

The  Residence  and  Employment  invest- 
igations which  are  needed  for  release 
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were  delayed  for  1,944  parole  reap- 
pearance cases  during  1982.  If  done  in 
advance  of  an  inmate's  reappearance  an 
estimated  $4.6  million  could  have  been 
saved  in  1982-83  by  reducing  the  need 
for  240  prison  cells.  (See  pp.  12-13,21.) 

3.  Parole  violation  hearings  for  parolees 
with  new  felony  convictions  appear  to 
be  superfluous  since  the  new  felony 
conviction  is  proof  of  violation  of 
parole.  (See  pp.  13,  21.) 

4.  Early  identification  of  inmate  rehabili- 
tation needs  and  the  completion  of  the 
inmate's  file  would  save  PO  time  in 
preparing  inmates  for  Board  hearings. 
It  also  would  provide  the  inmate  with  a 
program  plan  which  could  be  an  incen- 
tive for  his  rehabilitation  and  earlier 
release.  (See  pp.26,  37.) 

5.  Parole  institutional  services  has  exper- 
ienced growth  because  of  increased  in- 
mate population  and  Parole  Board 
activity.  This  growth  combined  with 
limited  institutional  parole  resources 
has  contributed  to:  inefficient  PO  staff 
allocations,  inadequate  equipment  and 
facilities,  an  out-of-date  procedures 
manual,  insufficient  coordination  with 
DOCS  facility  administrations  and  PO 
dissatisfaction  with  DOP  central  man- 
agement. (See  pp.28-29,  37.) 

6.  Development  of  programs  preparing  in- 
mates for  release  has  lagged.  Inmates 
wishing  to  participate  in  remedial- 
developmental  programs  must  wait 
several  months  before  the  program 
committee  can  address  their  needs. 
Absence  of  such  programs  impedes 
achievement  of  the  legislative  intent  of 
preparing  inmates  for  release.  (See 
pp.  36,  38.) 

7.  DOP  and  DOCS  perform  the  same  func- 
tions: initiate  and  maintain  inmate 
files,  prepare  inmate  needs  assessments, 
advise  inmates  on  preparing  for  release, 
and  assess  inmate  preparedness  for 
release.    Potential  exists  for  improve- 


ment of  these  activities  through  joint 
planning,  possible  redistribution  of 
duties,  and  better  management.  (See 
p.  38.) 

8.  Field  supervision  POs  develop  a  case- 
work relationship  with  parolees  through 
office,  home,  employment  and  other 
visits.  While  DOP  has  established  min- 
imum standards  for  contacts,  nine 
sampled  offices  all  failed  to  meet  DOP 
contact  standards  from  April  to  Sep- 
tember 1983.  (See  pp.  40-42,  62.) 

9.  DOP  has  established  three  months  as 
the  minimum  time  a  parolee  must  be  in 
the  initial  phase  of  supervision  and 
12  months  as  a  minimum  placement  in 
the  intermediate  phase.  Nevertheless, 
41  percent  of  the  parolees  were  in  the 
initial  phase  longer  than  three  months 
and  12  percent  remained  in  the  inter- 
mediate phase  for  more  than  12 
months.  (See  pp.43-44,  62.) 

10.  DOP  requires  that  POs  review  all  cases 
on  unrevoked  parole  for  three  years  to 
determine  a  parolee's  readiness  for  dis- 
charge. Almost  one-half  of  all  cases  on 
parole  over  the  three  year  minimum  had 
no  evidence  in  the  files  of  consideration 
for  discharge.  (See  pp.  45-47,  62.) 

11.  About  20  percent  of  the  field  parole 
officer's  time  was  spent  on  violation  of 
parole  activities.  Each  violation  of 
parole  was  perceived  by  POs  to  involve 
significant  inefficiencies  due  to  a  large 
number  of  adjournments,  lack  of  space 
in  jail  and  inadequate  training  of  POs 
for  prosecuting  parole  violators.  (See 
pp.  47-52,  62.) 

12.  Statewide,  parolees  under  supervision 
have  increased  by  36  percent  from  1979 
to  1983  compared  to  an  18  percent  in- 
crease in  POs.  As  of  December  1983 
there  was  an  average  of  one  PO  per 
65  cases  and  many  POs  carried 
significantly  more  than  the  average 
number  of  cases.  (See  pp.  52-57,  62.) 
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GLOSSARY 


Conditional  Release  -  A  release  which  must  be  granted  to  inmates  when  two-thirds  of 
their  maximum  sentence  has  been  served  and  there  has  been  no  loss  of  good  time. 
Conditional  release  is  a  statutory  type  of  release  which  the  Board  of  Parole  has  no 
discretion  to  grant  or  deny. 

Concurrent  Sentences  -  Two  or  more  criminal  sentences  imposed  on  an  individual  at  the 
same  time. 

Good  Time  -  A  provision  in  the  New  York  State  Penal  Law  which  mandates  that  inmates 
may  earn  time  allowances  of  up  to  one-third  of  the  maximum  term  for  good 
institutional  behavior. 

MPI  -  Minimum  Period  of  Imprisonment.  The  courts  must  fix  a  minimum  term  in  all  cases 
where  an  individual  is  sentenced  for  an  indeterminate  sentence  in  a  State 
correctional  facility.  The  Board  of  Parole  sets  the  MPI  for  youthful  offender 
cases. 

Open  Date  -  A  tentative  release  date  granted  by  the  Board  of  Parole  which  allows 
approximately  six  weeks  for  the  development  of  a  parole  plan  by  the  inmate  and 
parole  field  office. 

Recision  Hearing  -  A  hearing  held  when  an  inmate  in  parole  status  (prior  to  actual 
release)  has  allegedly  committed  a  serious  violation  of  institutional  rules  or  has  a 
changed  mental  condition  or  if  it  appears  that  the  release  would  not  be  in  the  best 
interest  of  society. 

Violation  of  Parole  -  Failure  by  a  parolee  to  abide  by  the  conditions  of  parole. 
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FOREWORD 


The  Legislative  Commission  on  Expenditure  Review  was  established  by  Chapter  176 
of  the  Laws  of  1969  as  a  permanent  legislative  agency  for  among  other  duties,  "the 
purpose  of  determining  whether  any  such  department  or  agency  has  efficiently  and 
effectively  expended  funds  appropriated  by  the  Legislature  for  specific  programs  and 
whether  such  departments  or  agencies  have  failed  to  fulfill  the  legislative  intent,  purpose 
and  authorization."  The  program  audit,  State  Prison  Release  Programs,  is  the  one- 
hundred  eighteenth  staff  report. 

This  audit  reviews  State  efforts  preparing  prison  inmates  for  release,  the  Parole 
Board's  process  of  deciding  whether  to  release  or  hold  inmates,  and  the  supervising  of 
persons  on  parole  in  the  community.  LCER  staff  observed  that  inmates  seldom  came 
before  the  Parole  Board  prepared  for  their  return  to  the  community,  and  the  Parole 
Board's  release  guidelines  were  in  need  of  revision.  Division  of  Parole  supervision  of 
prison  releasees  was  deficient  when  measured  by  the  required  parole  officer  contacts  with 
parolees.  Parole  officers  also  spent  an  inordinate  amount  of  time  in  processing  violations 
of  parole. 

Appreciation  is  expressed  to  the  State  Division  of  Parole  and  Department  of 
Correctional  Services  for  their  assistance  in  conducting  this  review.  Appendix  D  contains 
the  agencies'  responses  to  this  audit. 

In  accordance  with  Commission  policy,  this  report  focuses  on  factual  analysis  and 
evaluation.  Recommendations  and  program  proposals  are  not  presented  since  they  are  in 
the  realm  of  policymaking  and  therefore  the  prerogative  of  the  Legislature. 

The  audit  was  conducted  by  James  Haag,  Chairman,  and  Partrice  Eremin,  Charles 
Stable  and  Robert  Stein.  Richard  Spaulding  assisted  in  audit  field  work  and  Joel  Margolis 
and  David  Rowell  helped  in  data  tabulation.  Word  processing  and  graphics  were  provided 
by  Marilyn  Kroms  and  Susan  Peart.  Overall  supervision  was  the  responsibility  of  the 
Acting  Director. 

The  Commission  is  interested  in  hearing  from  the  readers  of  its  audits.  Any 
comments  or  suggestions  should  be  sent  to  the  Acting  Director  at  the  address  listed  on  the 
inside  front  cover  of  this  audit. 

The  law  mandates  that  the  Chairmanship  of  the  Legislative  Commission  on 
Expenditure  Review  alternate  in  successive  years  between  the  Chairman,  Senate  Finance 
Committee  and  the  Chairman,  Assembly  Ways  and  Means  Committee.  Assemblyman 
Arthur  J.  Kremer  is  Chairman  for  1984  and  Senator  John  J.  Marchi  is  Vice-Chair  man. 

June  30,  1984  Bernard  P.  Geizer 

Acting  Director 
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I  INTRODUCTION 


During  1983,  about  10,000  inmates  were  paroled  or  conditionally  released  from 
State  prison,  while  another  7,500  inmates  were  denied  release.  As  of  December  1983, 
22,400  prison  releasees  residing  in  New  York  were  under  supervision  of  the  State  Division 
of  Parole  (DOP)— 15,600  in  New  York  City  and  6,800  in  the  remainder  of  the  State. 

This  program  audit  examines  how,  when  and  why  inmates  are  released  from  the 
State's  correctional  system.  It  assesses  the  effectiveness  of  the  Parole  Board's  discretion- 
ary release  decision,  the  adequacy  of  inmate  preparation  for  release  and  the  efficiency  of 
parole  supervision  in  the  community. 


What  is  Parole? 

Some  background  on  the  purpose  of  parole  in  New  York  State  may  be  helpful.  A 
former  director  of  research  for  the  Division  of  Parole  provides  this  definition: 

Parole  may  be  defined  as  the  conditional  release  of  a  prisoner  prior  to 
the  expiration  of  his  maximum  sentence  on  the  condition  that  he 
comply  with  certain  regulations.  The  offender  is  released  conditionally 
to  the  supervision  of  a  Parole  Officer  and  is  returned  to  prison  if  he 
fails  to  live  up  to  the  conditions  of  his  release.  .  .  .Parole  is  a  method 
by  which  restrictions  and  conditions  are  imposed,  and  by  which  a 
prisoner  is  prepared  for  his  return  to  the  community.  Parole  rests  on 
the  theory  that  it  is  safer  to  release  a  prisoner  with  conditions  and 
restrictions  than  without  them,  and  safer  to  release  the  man  who  has 
been  prepared  for  his  return  to  society  by  some  education  and/or 
training  within  the  institution  than  one  who  has  not  been  so  prepared. 

The  important  question  here  is  not  whether  the  offender  is  to  be 
released  to  the  community,  practically  all  prisoners  are  eventually 
released,  but  rather  how  and  when  he  is  to  be  released.  ^ 


Indeterminate  Sentencing 

New  York  operates  under  a  statutory  indeterminate  sentencing  structure.*  That 
is,  the  court  sets  the  minimum  and  the  maximum  term  of  incarceration,  while  the  Parole 
Board  determines  exactly  when  release  occurs: 

A  prisoner  is  first  eligible  for  parole  after  serving  the  minimum  term, 
as  set  by  the  judge  or  the  Board.  All  prisoners,  except  those  serving 
life  terms,  are  entitled  to  good  time  credits  in  the  amount  of  one-third 
of  the  maximum  term.  These  credits  can  be  revoked  for  infractions  of 
institutional  rules  and  revoked  credits  can  be  reinstated.   If  prisoners 


♦While  the  courts  may  sentence  an  offender  to  a  fixed  or  determinate  sentence,  this  is 
the  exception  rather  than  the  rule. 


have  not  been  paroled  by  the  time  that  their  good  time  credits  equal 
the  remaining  portions  of  their  terms,  the  Parole  Board  is  required  to 
release  them  to  community  supervision  if  they  request  it.  If  good  time 
credits  have  been  lost,  release  is  contingent  upon  completion  of  the 
maximum  term.^ 

Once  an  inmate  is  released,  community  supervision  continues  until  expiration  of  his 
or  her  maximum  term  unless  the  parolee  is  discharged  sooner  by  Board  action. 


Parole  Board  Discretion 

The  Parole  Board's  discretion  to  release  extends  from  the  inmate's  initial  eligibility 
date  (the  minimum  term)  to  his  or  her  conditional  release  date  (two-thirds  of  the 
maximum  term,  with  no  loss  of  "good  time").  For  example,  during  a  term  of  one  to  three 
years,  parole  might  be  granted  at  any  time  during  the  second  year.  Similarly,  in  a  four  to 
12  year  term,  typically  parole  could  be  granted  between  the  fifth  and  eighth  year.  The 
longer  the  maximum  sentence,  the  greater  the  Parole  Board  release  discretion. 


Criticism  of  Indeterminate  Sentencing 

Recent  studies  have  called  for  elimination  of  the  State's  indeterminate  sentencing 
structure.^  Indeterminate  sentencing  is  criticized  as  based  on  an  unfounded  assumption 
that  inmates  can  be  rehabilitated.  Criminal  justice  authorities,  however,  disagree  on 
whether  or  not  prison  has  rehabilitative  influence  on  the  inmate.  Another  objection  to 
indeterminate  sentencing  is  that  the  release  decision  itself  may  be  unfair,  arbitrary  and 
discriminatory.  Some  experts  argue  that  the  parole  decision  exacerbates  the  disparity  in 
sentencing  for  similar  crimes.  The  DOP,  however,  disputes  this  argument. 

In  July  1983,  the  Governor  signed  a  bill  to  create  a  State  commission  to  develop 
mandatory  determinate  sentencing  guidelines  for  judges.**  The  commission  was  required 
to  report  its  recommendations  to  the  Governor  and  Legislature  by  January  1985. 

Adoption  of  determinate  sentencing  in  the  State  would  substantially  reduce  the 
release  discretion  authority  of  the  Parole  Board.  Possibly,  release  dates  would  be  decided 
based  upon  inmate  program  participation  and  conduct  rather  than  Board  discretion.  The 
Parole  Board's  quasi-judical  function  might  be  shifted  solely  to  decisions  related  to  loss  of 
"good  time."  Parole  supervision  and  Board  determination  of  parole  revocation  functions 
probably  would  be  retained  if  determinate  sentencing  were  adopted. 

The  scope  and  exercise  of  the  Parole  Board's  discretionary  release  authority  is 
examined  in  Chapter  II. 


Division  of  Parole 

DOP  is  charged  with  providing  service  to  the  State  Board  of  Parole.  Headed  by  the 
Chairman  of  the  State  Board,  the  DOP  prepares  information  for  the  Board's  hearings  and 
interviews  and  supervises  parolees  and  conditional  releasees  in  the  community.  As  shown 
in  Table  1,  the  DOP  employed  1,178  parole  officers,  administrative  and  support  staff, 
spending  $30.1  million  in  1982-83. 
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Table  1 


Division  of  Parole,  Expenditures 
and  Filled  Positions 
1982-83 


Expenditures 


Program 

Administration 

Institutional 

Services 
Field  Services 

Total 


Amount 
$  2,985,822 

5,169,862 
21,965,201 

$30,129,885 


Percent 
of  Total 

9.9 


17.2 
72.9 


Filled  Positions 


100.0 


Number 
97 

275 
806 


1,178 


Percent 
of  Total 

8.2 

23.3 
68.4 

99.9 


Source: 


LCER  staff  from  data  furnished  by  DOP  Director, 
Administrative  Services,  September  i,  1983;  up- 
dated by  LCER  staff  January  11,  1984, 


th.  nn^  K  J^'^^.u^'Yu  ^o"^^^^  proposal  for  1984-85,  the  Governor  proposed  that 

rorr?ptL«1  ""'^^        ^^^^^  Probation  to  form  a  new  Division  of 

Correctional  Supervision.  The  new  agency  would  consolidate  State  responsibility  for 
w?rLfr%^''^  """"T^  sanctions  and  is  proposed  as  a  means  to  increase  the  adminis- 
trative effectiveness  of  community  based  sentencing  options.  While  the  LCER  audit  does 
not  discuss  the  appropriateness  of  this  proposed  merger.  Chapter  IV  evaluates  the 
efficiency  and  effectiveness  of  DOP  field  supervision  of  parolees. 


Legislative  Intent 

«o.on.  '^^^.^''''1''"  established  in  1930.    It  operated  as  an  independent 

nfnTnL'^  .  .  ^  Executive  Department  until  1971,  when  it  was  transferred  to  the 
Department  of  Correctional  Services  (DOCS).  Chapter  904,  Laws  of  1977  separated  the 
parole  function  from  DOCS  and  again  located  it  in  the  Executive  Department.^  The 
reorganization  was  intended  to  establish  an  independent  DOP  with  the  necessary  resources 
to  improve  the  parole  process.  The  Legislature  viewed  the  parole  function  as  a  "vital 
element  m  the  State's  indeterminate  sentencing  process."^ 


Parole  Board 


Emphasizing  the  significance  of  the  Parole  Board  function,  the  statute  established 
minimum  qualifications  for  Parole  Board  members  and  required  the  Board  to  adopt 
guidelines  for  the  exercise  of  its  release  discretion.^  More  recently,  legislative  enact- 
ments have  emphasized  improvements  in  Board  workload  and  performance: 

—Chapter  873,  Laws  of  1980  removed  the  requirement  that  the  Board 
establish  minimum  periods  of  imprisonment,  where  the  court  had  not 
done  so.  The  statute  required  the  courts  to  set  the  minimum  and 
maximum  sentences. 
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— Chapter  714,  Laws  of  1983  enlarged  the  Parole  Board  from  12  to  15 
members. 

Parole  Decision 

Statute  gives  the  Parole  Board  discretion  in  making  the  parole  decision.®  Release 
may  be  given  if  these  general  conditions  are  met: 

— Parole  would  not  merely  be  reward  for  good  conduct  or  efficient 
performance  of  duties; 

— A  reasonable  probability  exists  that  the  releasee  will  live  and  remain  at 
liberty  without  violating  the  law;  and 

— The  release  would  not  be  incompatible  with  the  welfare  of  society  and 
not  deprecate  the  seriousness  of  the  crime  or  undermine  respect  for  the 
law. 

Other  considerations  to  be  included  in  the  Parole  Board  decision  are  (1)  insti- 
tutional record  of  inmate,  (2)  inmate  performance  on  temporary  release,  and  (3)  inmate 
plans  and  program  when  released. 

While  the  Board  adopted  parole  decision  guidelines  in  1978,  these  were  designed 
primarily  to  establish  minimum  periods  of  imprisonment  (MPI).  As  noted,  the  Legislature 
removed  the  MPI  function  in  1980;  however,  the  guidelines  have  not  been  revised  to 
correspond  to  the  Board's  current  function. 


Institutional  Parole  Function 

Executive  Law  requires  DOP  to  (1)  obtain  complete  information  on  the  background 
of  each  inmate,  (2)  to  assist  inmates  who  are  eligible  for  parole  or  conditional  release  to 
secure  employment,  educational  and  vocational  training,  and  (3)  to  encourage  apprentice- 
ship training  of  inmates.^  The  institutional  parole  officer  prepares  reports  and  other  data 
for  the  Parole  Board's  assessment  of  the  inmate's  potential  for  successful  return  to  the 
community.  The  Board  requires  that  prior  to  release,  the  parolee  provide  "reasonable 
assurance"  of  employment  and  a  satisfactory  residence  in  the  community.  Moreover,  the 
parolee  must  agree  to  follow  the  Board  imposed  conditions  of  release;  if  these  conditions 
are  violated,  the  parolee  might  be  returned  to  prison. 

Correctional  Programming 

Correction  Law  specifies  that  DOCS  should  study  each  inmate's  background  and 
should  assign  him  or  her  to  a  program  most  likely  to  lead  to  a  crime  free  life  upon  the 
inmate's  release  from  prison.^"  Additionally,  inmates  are  to  be  given  educational 
opportunities  to  further  their  socialization  and  rehabilitation.^^  Of  course,  inmates  can 
not  be  forced  to  participate  in  such  programs. 

Parole  Supervision 

Executive  Law  requires  that  parolees  be  supervised  until  the  expiration  of  their 
maximum  term,  unless  a  Board  discharge  is  granted  earlier. If  it  is  believed  that  a 
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parolee  has  violated  the  conditions  of  parole  or  has  lapsed  into  criminal  behavior,  it  is  the 
responsibility  of  the  parole  officer  to  investigate  and  report  the  alleged  violation  to  the 
Parole  Board. 

A  violation  of  parole  (VOP)  report  initiates  a  two-step  hearing  process.  Statutory 
requirements  and  DO?  procedures  have  established  a  VOP  process  which  is  excessively 
legalistic,  protracted,  and  costly.  As  discussed  in  Chapter  IV,  extensive  PO  staff  time  has 
been  diverted  from  direct  parolee  supervision  to  implement  this  VOP  procedure. 

Scope  of  Audit 

This  program  audit  assesses: 

— The  extent  to  which  Parole  Board  release  decisions  conform  to  statute, 
regulations  and  standards  (Chapter  II); 

— Effectiveness  and  coordination  of  State  efforts  to  prepare  inmates  for 
release  (Chapter  III); 

— Conformance  of  DOP  supervision  to  State  statute,  regulations  and 
standards  and  efficiency  of  the  parole  revocation  process  (Chapter  IV); 
and 

—State  expenditures  for  prison  release  program  (Chapter  V). 

LCER  staff  performed  two  separate  field  work  programs.  The  first  focused  on  the 
prison  release  decision  and  the  preparation  of  inmates  for  release.  It  involved  visiting  ten 
State  correctional  facilities,  interviews  with  35  correctional  facility  and  institutional 
parole  personnel  and  observation  of  329  parole  board  hearings  conducted  by  11  of  12  Board 
members.  Also,  60  inmates  were  interviewed  before  and/or  after  their  hearings. 

The  second  field  work  component  took  place  at  nine  of  the  18  field  parole  offices. 
This  entailed  over  70  interviews  with  parole  officers  and  supervisory  staff  and  a  review  of 
a  random  sample  of  450  parolee  files.  Appendix  B  discusses  program  audit  methodology. 


Chapter  Summary 

^The  Legislature  intends  that  parole  be  "a  vital  element  in  the  State's  indeterm- 
inate sentencing  process."  Statute  requires  that  Board  of  Parole  members  meet  minimum 
qualifications  and  that  they  make  decisions  based  upon  specific  criteria  and  guidelines. 
As  the  Board's  service  agency,  the  Division  of  Parole  is  supposed  to  provide  efficient  and 
effective  operation  of  parole  services. 

•  in  1982-83,  Division  of  Parole  expenditures  totalled  $30.1  million.  The  division 
employed  1,178  parole  officers  and  support  staff. 

•  Proposals  are  under  consideration  to  eliminate  or  modify  the  Parole  Board's 
discretionary  release  function,  to  adopt  a  determinate  sentencing  structure  and  to  merge 
the  parole  function  with  that  of  probation. 
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n  THE  PRISON  RELEASE  DECISION 


Section  259-c  of  the  Executive  Law  outlines  the  functions  and  duties  of  the  State 
Board  of  Parole: 

— Determine  which  inmates  serving  an  indeterminate  or  a  reformatory 
sentence  of  imprisonment  may  be  released  on  parole  and  when  and 
under  what  conditions; 

— Determine  the  conditions  of  release  of  the  person  who  may  be  con- 
ditionally released; 

— Determine,  as  each  inmate  is  received  by  the  Department  of  Cor- 
rectional Services,  the  need  for  further  investigation  of  the  background 
of  each  inmate  and  cause  such  investigation  as  may  be  necessary  to  be 
made  as  soon  as  practicable.  .  .to  be  filed  so  as  to  be  readily  available 
when  the  parole  of  such  inmate  is  being  considered; 

— Establish  written  guidelines  for  making  parole  decisions  as  required  by 
law,  including  the  fixing  of  minimum  periods  of  imprisonment  or  ranges 
thereof  for  different  categories  of  offenders; 

— Study.  .  .the  inmates.  .  .,so  as  to  determine  their  ultimate  fitness  to  be 
paroled; 

— Revoke  the  parole  or  conditional  release  of  any  person  and  authorize 
the  issuance  of  a  warrant  for  the  re-taking  of  such  persons; 

— Grant  and  revoke  certificates  of  relief  from  disabilities  and  certificates 
of  good  conduct  as  provided  by  law. 

Additionally,  the  Board  is  required  to:  report  to  the  Governor  on  inmates 
considered  for  pardon  or  commutation;  make  rules  for  the  conduct  of  its  work;  see  that 
jail  time  is  properly  credited  to  inmates;  and  transmit  an  annual  report  to  the  Governor. 

Board  of  Parole  members  see  their  function  as  twofold: 

— The  protection  of  the  public  and  society  by  denying  parole  to  inmates 
who  would  represent  a  threat  if  released  from  State  custody;  and 

— The  evaluation  of  the  inmates  so  as  to  determine  which  inmates  may  be 
released  on  parole  supervision  with  a  reasonable  probability  of  success- 
ful reintegration  within  the  community.^ 

The  Chairman  of  the  Board  of  Parole  defines  success  on  parole  as  "Keeping 
parolees  in  the  community,  crime  free,  and  productive."^  Some  Board  members  believe 
that  success  is  best  measured  by  the  ability  to  identify  and  reincarcerate  parole  violators 
before  they  revert  to  criminal  conduct. 

This  chapter  examines  Parole  Board  workload,  membership,  operations,  and  the 
impact  of  its  discretionary  release  authority.  Also  assessed  is  the  efficiency  of  Board 
related  functions,  the  effectiveness  of  the  Board's  use  of  prison  release  guidelines,  and 
Board  compliance  with  Rules  and  Regulations  governing  inmate  release. 
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Parole  Board  Workload 


The  number  of  Board  hearings  has  increased  by  over  50  percent  from  1978-79 
through  1982-83.  As  illustrated  in  Chart  1,  the  number  of  monthly  initial  hearings 
increased  from  601  in  December  1980  to  838  in  December  1983 — a  39  percent  growth. 
The  number  of  monthly  reappearance  hearings  increased  from  209  to  406  during  the  same 
period — a  94  percent  growth.  Other  types  of  hearings  (i.e.,  violation  of  parole,  recision 
and  executive  clemency)  increased  from  14  to  121,  a  764  percent  growth,  while  the 
minimum  period  of  imprisonment  (MPI)  hearings  almost  disappeared,  dropping  from  170 
to  1. 

The  Board's  workload  has  changed  as  the  MPI  hearings  (now  almost  all  are  set  by 
the  sentencing  courts)  were  relatively  brief,  while  the  additional  initial  hearings  and 
combined  other  hearings  (i.e.,  release  of  parole  violators,  parole  violation,  recision  and 
special  consideration)  are  more  time  consuming.  In  parole  violation  and  recision  hearings, 
the  inmate/parolee  is  entitled  to  counsel,  witnesses,  etc.  They  frequently  take  from  one 
to  three  hours — a  time  in  which  eight  to  20  initial  or  reappearance  cases  might  be  heard. 

This  Board  workload  growth  occurred  during  four  years  when  the  number  of 
institutional  facilities  almost  doubled.  Also  at  this  time  the  average  monthly  number  of 
cases  heard  per  Board  member  increased  from  90  to  152,  demonstrating  the  need  for  the 
three  additional  Board  members  recently  authorized. 

Chart  2  shows  that  the  Board  has  moved  toward  a  higher  rate  of  release,  both 
among  initial  applicants  for  parole  and  among  reapplicants. 

The  impact  of  the  increased  number  of  cases  being  heard  combined  with  the  higher 
percentage  of  applicants  being  paroled  is  twofold.  First,  the  number  of  cases  which  must 
be  prepared  by  institutional  parole  staff  has  increased.  Second,  far  more  persons  have 
been  released  to  parole  supervision,  with  field  parole  staff  caseloads  climbing  substantial- 
ly. These  outcomes  are  discussed  in  Chapters  III  and  IV. 

Parole  Board  Membership  and  Qualifications 

Membership  qualifications  for  the  State  Board  of  Parole  are  defined  in  Executive 
Law,  Section  259-b.  This  statute  requires  that: 

— The  Board  of  Parole  shall  consist  of  not  more  than  12  members 
(increased  to  15  by  Chapter  714  of  the  Laws  of  1983,  effective 
September  1,  1983)  appointed  by  the  governor  with  the  advice  and 
consent  of  the  senate.  The  term  of  office  of  each  member  shall  be  six 
years.  .  .; 

— Each  member  of  the  Board  shall  have  graduated  from  an  accredited 
four-year  college  or  university  with  a  degree  in  the  field  of  crimin- 
ology, administration  of  criminal  justice,  law  enforcement,  sociology, 
law,  social  work,  corrections,  psychology,  or  medicine  and  shall  have 
had  at  least  five  years  of  experience  in  one  or  more  of  such  fields; 

— The  governor  shall  designate  one  member  of  the  Board  as  chairman.  .  .  . 

In  attending  329  hearings,  LCER  staff  interviewed  and  observed  the  11  members  of 
the  Board  who  participated  regularly  in  Parole  Board  hearings.  The  Board  members,  also 
called  Commissioners,  have  diverse  backgrounds  and  areas  of  expertise: 
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Chart  1 

Number  of  Parole  Board  Hearings  per  Month 
December  1980  through  December  1983 

Hearings 
Per  Month 


1,500  — 


12/80     3/81     6/81     9/81     12/81  3/82     6/82     9/82     12/82  3/83     6/83     9/83  12/83 


Source:     J.CER  staff  from  DOP,  Monthly  Statistical  Report, 
January  1981  through  January  1984. 


Chart  2 

Comparison  of  Parole  Board  Release  Rate 
March  1981,  December  1984 


Initial 
Hearings 


Reappearance 
Hearings 

Overall 
Hearings 


Source:     LCER    staff   from    DOP,    Monthly  Statistical  Reports, 
January  1981  through  January  1984. 
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Qualifications 


Number  of 
Board  Members 


Bachelors  Degree 
Masters  Degree 
Doctorate 

Substantial  Social  Work  Experience 

Substantial  Police  Department  Experience 

Parole/Probation/DOCS  Experience 

College  Level  Teachers/Deans 

Authored  Publications  on  Corrections/Parole 

Substantial  Community/Public  Relations  Work 

Experience  in  Drug  and  Other  Treatment  Programs 

Attorney 


12 
6 
2 
5 
3 
8 
3 
2 
4 
5 
1 


All  Board  members  met  the  statutory  requirements  of  the  job.  Each  had  prior  criminal 
justice  system  experience,  either  as  parole,  police,  probation,  or  correction  officers, 
prosecutors  or  through  social  work  and  teaching  that  included  experience  with  the 
criminal  justice  system.  Most  had  community  involvement  in  fields  directly  related  to 
their  responsibilities  as  Parole  Commissioners. 


Three  panels  of  three  Commissioners  hold  hearings  in  DOCS  facilities.  This  will  be 
increased  to  four  panels  once  the  three  additional  Board  members  are  in  place. 
Regulations  require  that  parole  release  interviews  be  conducted  by  a  panel  of  "at  least 
two  members  of  the  Board  of  Parole."^  The  Board's  policy  is  that  all  members  of  a  panel 
hearing  a  case  must  sign  the  decision,  and  that  at  least  one  other  member  must  agree  with 
the  one  who  actually  interviews  the  inmate.  Thus  two  Commissioners  could  overrule  a 
decision  by  a  two  to  one  vote.  Of  329  cases  observed  by  LCER  staff,  there  were  cases  in 
which  the  members  discussed  and  may  have  influenced  decisions  which  were  borderline, 
but  no  instances  in  which  the  Board  member  conducting  an  interview  was  overruled. 

Panel  membership  varies  every  week.  Over  any  given  period,  each  member  (with 
the  exception  of  the  Chairman,  who  generally  does  not  sit  on  Board  hearings)  will  be 
teamed  with  every  other  member.  Therefore  it  is  likely  that  an  inmate  appearing  for  a 
second  or  third  hearing  may  have  been  seen  by  at  least  one  of  the  Board  members 
previously. 


Initial  Hearings 

Initial  interviews  are  held  first  when  a  panel  convenes.  Each  Board  member  is 
provided  with  inmate  case  history  folders.  The  Board  member  interviews  every  third 
case  and  is  given  a  summary  prepared  by  a  parole  officer  (generally  about  five  to  eight 
pages)  on  each  of  the  cases  being  heard  by  the  other  two  panel  members.  Board  members 
not  conducting  interviews  were  provided  with  these  copies  at  every  facility  except  Great 
Meadow.  The  hearings  at  Great  Meadow  took  longer  and  were  less  organized  due  to  the 
lack  of  a  summary  for  the  other  Board  members  to  follow. 

After  interviewing  the  inmate,  the  Board  member  reviews  the  file  on  the  next  case 
assigned.  Board  members  not  conducting  a  specific  interview  listen  to  the  interview  while 


Hearir^  Process 
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preparing  for  their  next  case.  As  the  interview  closes,  the  inmate  is  almost  always  asked 
if  there  is  anything  else  that  he  or  she  wishes  to  say  to  the  Board,  and  the  other  Board 
members  are  asked  if  there  is  anything  that  they  wish  to  ask  the  inmate.  Frequently  the 
other  Board  members  will  ask  questions  of  inmates  at  this  point. 

The  inmates  are  brought  into  the  hearing  room  one  at  a  time  and  sit  facing  the 
panel.  In  an  initial  interview,  generally  conducted  between  45  and  90  days  prior  to  an 
inmate's  earliest  parole  eligibility  date,  the  interviewing  Board  member  asks  questions 
about  the  crime  and  the  circumstances  surrounding  the  crime.  The  inmate  is  asked  to 
explain,  if  possible,  why  the  crime  took  place  and  to  give  mitigating  circumstances,  if 
any.  The  questions  next  focus  on  the  record  of  the  inmate,  the  inmate's  associates,  the 
inmate's  conduct  while  in  prison,  and  the  inmate's  participation  in  educational  or 
vocational  programs  and  in  any  therapy  which  may  have  been  necessary. 

If  an  inmate  is  likely  to  be  released,  the  Board  member  hearing  the  case  will 
usually  say  something  to  the  effect:  "We  are  probably  going  to  give  you  a  chance  on 
parole.  If  this  Board  dbes  release  you,  remember  that  you  must  follow  all  of  the  rules  of 
parole  and  do  as  your  parole  officer  says  or  you  will  be  sent  back  here.  .  .  ."  The  Board 
member's  recommendations  for  required  therapy,  education  or  training,  etc.,  frequently 
are  added  at  this  point. 

If  the  Board  member  hearing  an  inmate  has  decided  against  release  there  will 
usually  be  something  on  the  record  like:  "We  probably  will  not  let  you  go  now,  but  I  am 
going  to  only  recommend  a  moderate  hold.  It  would  be  a  good  idea  if  you  continue  to 
work  for  your  high  school  diploma  and  also  get  involved  in  drug  therapy.  When  you  come 
before  the  next  Board,  show  that  you  have  made  a  good  effort  and  you  will  probably  be 
released." 

In  about  75  percent  of  the  cases  observed  by  LCER  staff,  the  inmates  left  the 
hearing  room  knowing  if  the  decision  was  to  parole  or  to  hold,  although  few  inmates  knew 
the  length  of  the  hold.  Regulations  require  that  all  denied  inmates  be  notified  in  writing 
within  two  weeks  of  their  interviews  with  specific,  detailed  reasons  for  the  denial.**  In 
reality  most  inmates  get  a  written  copy  of  the  decision  to  parole  or  to  hold  within  48  to 
72  hours  after  a  hearing. 

A  Board  may  hold  an  inmate  for  as  little  as  one  month  (usually  to  complete  a 
course  in  prison,  to  obtain  additional  information,  or  to  perform  a  psychiatric  or 
psychological  examination)  to  a  maximum  period  of  24  months.  A  prison  release  denial 
must  include  a  date  for  reconsideration  within  24  months.^  If  an  inmate  is  held  for  24 
months,  however,  the  future  Board(s)  may  consider  the  inmate's  original  crime  and  prior 
criminal  history;  thus  no  tentative  release  date  is  implied.  If  an  initial  applicant  is  held 
for  23  months  or  less  a  "contract"  or  tentative  release  date  is  implied,  and  the  inmate 
generally  will  be  released  upon  his  reappearance  if  he  has  maintained  good  behavior  in 
prison  and  followed  the  Board  recommendations  made  at  the  initial  hearing. 

The  initial  hearings  are  more  lengthy  than  the  reapplicant  hearings  because  they 
include  consideration  of  all  factors  of  the  inmate's  past  history,  the  crime,  his  institu- 
tional record,  and  anything  else  that  the  inmate  wants  to  state  for  the  record. 


Reappearance  Hearings 

Reapplicants  are  usually  heard  after  the  initial  applicants.   In  many  cases  these 
hearings  are  brief,  due  to  the  fact  that  the  file  has  been  reviewed,  the  Board  member 
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conducting  the  interview  has  quickly  established  whether  or  not  the  inmate  has  met  the 
requirements  set  by  the  prior  Board,  and  a  tentative  decision  to  grant  or  refuse  parole 
may  have  been  made  even  before  the  inmate  enters  the  room.  In  a  few  observed  cases 
these  decisions  were  changed  based  upon  inmate  testimony  during  the  hearing. 

The  release  rate  for  reapplicants  is  higher  than  for  initials  because  reapplicants, 
except  those  with  24  month  holds,  had  a  tentative  release  date  set  by  a  prior  Board  and 
were  told  what  to  do  to  be  considered  for  release.  In  cases  involving  heinous  offenses  or 
inmates  who  were  an  obvious  threat  to  society,  and  who  were  held  for  24  months 
previously,  the  Board  generally  issued  a  decision  to  hold  another  24  months. 

As  shown  in  Table  2,  in  68  percent  of  the  parole  hearing  cases  observed  by  LCER 
staff,  inmates  were  released.  This  appears  high,  because  the  overall  release  rate  for  the 
Board  for  the  first  ten  months  of  1983  was  52  percent;  however,  the  hearings  LCER  staff 
observed  had  a  higher  percentage  of  reapplicants  than  the  general  distribution  of  cases 
heard  by  the  Board,  and  the  percentage  of  released  reapplicants  for  the  first  ten  months 
of  1983  was  72  percent.  The  release  rate  followed  an  upward  trend  from  the  early  part  of 
1983  with  well  over  80  percent  of  reapplicants  being  released  in  the  fall  months. 

Table  2  shows  that  only  five  percent  of  the  55  hearings  observed  at  the  Edgecombe 
work  release  facility  resulted  in  parole  denial,  while  50  percent  of  the  cases  observed  at 
Auburn  and  48  percent  of  the  cases  at  Mt.  McGregor  were  held.  At  both  of  these 
facilities  a  high  proportion  of  the  observed  cases  were  initial  applicants. 


Table  2 

Outcomes  of  Parole  Board  Hearings 
August-October,  1983 


Facilities         Total  Released  Held  Other 


Visited 

Number 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Edgecombe 

55 

52 

95 

3 

5 

Bedford  Hills 

11 

10 

91 

1 

9 

Taconic 

31 

24 

77 

6 

19 

1 

3 

Clinton 

10 

6 

60 

2 

20 

2 

20 

Elmira 

46 

32 

70 

14 

30 

Woodbourne 

51 

35 

69 

16 

31 

Great  Meadow 

55 

28 

51 

18 

33 

9 

16 

Mt.  McGregor 

40 

21 

53  - 

19 

48 

Auburn 

30 

15 

50 

15 

50 

Total 

329* 

223 

68 

94 

29 

12 

4 

♦Excludes  14  cases  with  no  definite  outcomes;  i.e.,  inmates  were  held  for  three  months  or 
less  for  file  completion  or  for  psychological  or  psychiatric  report. 


Source:     LCER  staff  observation  of  Parole  Board  hearings. 
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Communication  With  Inmate 


The  style  of  communicating  with  applicants  varied  among  Board  members.  Some 
took  a  low  key  approach  and  told  the  applicant  what  was  expected.  Others  drew  upon 
specific  knowledge  or  experience,  for  example: 

At  one  point  when  an  inmate  was  blaming  his  problems  on  growing  up  in 
"a  bad  neighborhood  where  everyone  is  in  trouble,"  the  Commissioner 
responded  with:  "I  grew  up  one  block  from  there  and  I  can  tell  you  that 
I  never  messed  with  drugs  and  I  managed  to  make  something  out  of  my 
life,  so  don't  go  blaming  your  own  shortcomings  on  the  neighborhood." 

In  other  instances,  harsh  language  was  used  to  make  an  impression  on  the  inmate: 

One  Commissioner  used  this  approach  when  dealing  with  people  who 
have  been  involved  in  drug  usage:  He  would  look  at  the  file  and  say 
something  like:  "I  see  that  you  have  a  mother  and  a  little  daughter  out 
there  waiting  for  you.  You're  certainly  no  use  to  them  in  here,  and  if  I 
let  you  go  you  will  probably  just  keep  sticking  a  needle  into  your  arm 
until  you  kill  yourself,  so  my  advice  is  to  buy  some  life  insurance  as 
soon  as  you  get  out.  At  least  then  your  mother  won't  have  to  buy  a  box 
to  bury  you  in  and  you'll  be  some  use  to  your  little  girl."  Several 
inmates  who  had  been  told  this,  related  to  LCER  staff  that  this  made 
an  impression  on  them. 

What  a  Parole  Board  member  says  to  an  inmate  may  be  one  of  the  few  things  that 
this  person  will  really  listen  to.  As  expressed  by  a  number  of  applicants  in  interviews  with 
LCER  staff:  "These  people  hold  our  fate  in  their  hands  so  we  have  to  listen  to  them." 
Accordingly,  the  things  said  to  the  applicants  by  Parole  Board  members,  such  as 
recommendations  for  programs  or  therapy,  may  have  a  far  greater  influence  on  applicants 
for  parole  than  similar  recommendations  which  may  have  been  made  earlier  by  correction 
counselors  or  institutional  parole  staff. 

Effectiveness  and  Efficiency 

LCER  staff  observed  the  Board  of  Parole  at  hearings  throughout  the  State.  The 
Board  members  relied  upon  the  information  compiled  by  the  institutional  parole  staff. 
These  files  generally  were  complete  and  well  organized,  although  on  a  few  occasions 
LCER  staff  did  observe  summaries  which  did  not  include  some  required  data. 

The  actual  hearing  process  went  smoothly  at  most  institutions;  however,  a  lack  of 
coordination  between  the  DOP  and  DOCS  staffs  did  cause  delay  in  having  some  parole 
applicants  appear  at  Auburn,  Bedford  Hills,  Mt.  McGregor  and  Woodbourne.  At  Great 
Meadow  the  hearing  procedure  was  decidedly  less  organized,  with  callouts  of  inmates 
being  poorly  coordinated  and  many  cases  having  to  be  heard  out  of  order. 

Residence  and  Employment  Programs 

Reapplicants  held  for  less  than  24  months  should  have  an  approved  residence  and 
employment  (R<5cE)  program  ready  for  the  Board  reappearance.  The  majority  of 
reappearance  cases  appeared  without  approved  R&E  programs.  These  inmates,  if  paroled, 
were  given  "open  dates" — a  release  date  six  to  seven  weeks  in  the  future  (in  order  to  leave 
time  for  a  R&E  investigation  to  be  done  and  approved).  In  1982,  1,944  reapplicants  were 
granted  "open  dates,"  and  830  reapplicants  granted  straight  parole  (approved  program  in 
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place,  released  as  soon  as  the  paperwork  can  be  processed).  Had  the  1,944  "open  date" 
eases  been  granted  straight  parole  (which  would  have  required  additional  institutional 
parole  staff  time  and  field  parole  investigation  effort)  an  average  of  at  least  45  days 
incarceration  per  inmate  could  have  been  saved — the  equivalent  to  giving  the  DOCS 
system  an  additional  240  cells  on  an  annual  basis  (1,944  multiplied  by  45  cell  days  per 
inmate  and  divided  by  365).  Taking  an  average  operating  cost  per  inmate  of  $15,578 
(excluding  fringe  benefits),  the  result  would  have  been  a  savings  of  $3.7  million  in 
1982-83.  Adding  an  estimated  $900,000  for  fringe  benefits  brings  the  total  to  $4.6  mil- 
lion. It  appears  that  the  additional  staff  to  perform  these  investigations  would  cost  about 
$500,000  — representing  a  cost  benefit  ratio  of  over  nine  to  one. 

Initial  parole  applicants  generally  appear  at  least  60  days  before  their  earliest 
eligibility  (for  release)  date,  so  no  cell  space  would  be  saved  by  completing  their  R&E 
investigations  in  advance. 


Parole  Violation  Hearings 

The  Parole  Board  hears  revocations  of  parole  violators  with  new  terms  (PVNTs)  due 
to  new  felony  convictions.  While  several  court  decisions  have  given  parolees  substantial 
due  process  rights,  the  PVNT  hearings  seem  superfluous.  One  major  condition  of  parole  is 
always  that  the  parolee  shall  "lead  a  law  abiding  life."  The  PVNT  cases,  however,  are  in 
prison  again  because  they  have  been  tried  and  convicted  of  a  new  felony.  In  1982-83  the 
Board  held  167  PVNT  hearings,  while  an  unknown  number  of  other  parole  violators  with 
new  terms  were  not  revoked  due  to  DOP  failure  to  complete  the  final  revocation  hearings 
within  90  days.  All  PVNT  hearings  resulted  in  the  parolee/inmate  having  parole  revoked. 
It  appears  that  the  results  of  PVNT  hearings  are  foregone  conclusions;  however,  statutory 
revisions  would  be  required  to  establish  a  procedure  to  revoke  parole  of  people  convicted 
of  a  new  felony  without  the  need  for  hearing. 

For  a  parolee/inmate  to  be  found  guilty  of  violating  his/her  parole,  the  violation 
hearings  must  be  held  within  90  days  of  the  determination  of  probable  cause.  In  an 
hypothetical  (but  not  atypical)  example,  a  person  sentenced  to  a  term  of  five  to  15  years 
and  paroled  at  his  five  year  eligibility  date  would  still  "owe"  ten  years  to  parole.  If  he 
committed  a  new  felony  shortly  after  starting  parole,  and  was  sentenced  to  a  prison  term 
for  the  new  conviction,  he  could  be  required  by  revocation  of  parole  to  serve  the  balance 
of  his  original  term  plus  the  new  term  in  prison.  However,  were  the  PVNT  hearing  not 
completed  within  the  required  time  limit,  he  would  only  have  to  serve  the  new  sentence 
and  not  any  part  of  his  remaining  original  term.  This  lapse  by  Parole  would,  in  reality, 
reduce  his  five  to  15  year  sentence  to  the  five  years  already  served. 

Interpreters 

Non-English  speaking  parole  applicants  posed  a  problem.  At  most  institutions 
either  a  fellow  inmate  or  a  correction  officer  served  as  an  interpreter.  Though  an  inmate 
must  consent  to  the  use  of  a  specific  translator,  he  or  she  may  not  want  other  inmates  to 
know  the  details  of  the  case  and  may  perceive  a  correction  officer  as  an  adversary.  The 
quality  of  the  translation  varied  as  noted  by  the  several  Spanish-speaking  Board  members 
(who  would  question  the  parole  applicants  off-the-record  in  Spanish).  At  Elmira  and  Mt. 
McGregor,  teachers  of  bilingual  courses  acted  as  translators. 

Given  the  number  of  Hispanic  inmates  in  the  DOCS  system,  the  availability  of 
competent  and  impartial  interpreters  is  essential  when  non-English  speaking  inmates  are 
scheduled  to  appear  before  the  Board. 
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utilization  of  Release  Guidelines 

Executive  Law,  Article  12-B,  Section  259-c(4)  states: 

The  State  board  of  parole  shall  establish  written  guidelines  for  its  use  in 
making  parole  decisions  as  required  by  law,  including  the  fixing  of 
minimum  periods  of  imprisonment  or  ranges  thereof  for  different 
categories  of  offenders. 

However,  the  1978  revision  of  the  Penal  Law  (Section  70.02)  requires  that  minimum 
periods  of  imprisonment  under  an  indeterminate  sentence  for  a  violent  felony  offense  be 
fixed  by  the  courts  at  the  time  of  sentencing  and,  as  amended  in  1980,  provides  specific 
ranges  of  minimum  sentences  which  the  court  may  impose  for  each  different  class  of 
offense.  The  effect  of  the  revision  is  that  virtually  all  inmates  sentenced  to  State 
incarceration  come  into  the  penal  system  with  their  minimum  sentences  (earliest  eligible 
date  for  an  initial  parole  hearing)  set  by  the  court. 

Division  regulations  filed  before  the  Penal  Law  modification  state  that: 

The  New  York  State  Board  of  Parole  has  adopted  a  set  of  guidelines, 
the  purpose  of  which  is  to  structure  its  discretion  with  regard  to  MPI 
and  release  decisions  (emphasis  added).  While  the  guidelines  will  be 
considered  in  each  MPI  and  release  decision,  they  are  based  on  only  two 
major  factors — crime  severity  and  past  criminal  history.  They  are 
intended  only  as  a  guide,  and  are  not  a  substitute  for  the  careful 
consideration  of  the  many  circumstances  of  each  individual  case.^ 


Guidelines 

The  Board's  sentencing  guidelines  are  based  upon  prior  criminal  history  and  offense 
severity.  They  range  from  a  minimum  of  12-18  months  for  a  person  with  an  offense 
severity  score  of  one  point  and  a  prior  criminal  history  score  of  one  point  up  to  60  to  90 
months  for  an  offense  severity  score  of  seven  and  a  prior  criminal  history  score  above  six: 

Parole  Board  Guidelines  For  Prison  Term 
(in  Months) 

Offense  Prior  Criminal  History   

Severity  Score  0-1  (Good)  2-5  (Moderate)        6-11  (Serious) 

8-9a 


(Most  Severe) 

1 

b 

1 

b 

b 

7 

40 

-48 

48 

-60 

60- 

-90 

6 

32 

-40 

40 

-50 

50- 

-60 

5-4 

26 

-32 

32 

-40 

40- 

-50 

2-3 

18 

-26 

26 

-34 

34- 

-44 

1 

(Least  Severe) 

12 

-18 

18 

-24 

24- 

-36 

Specified  Class  A  felonies  are  excluded  from  MPI  determinations  but 
statute  requires  a  minimum  sentence  of  15  to  25  years  for  Class  A  felonies. 

Specific  ranges  are  not  given  due  to  the  limited  number  of  cases  and  the 
extreme  variation  possible  within  the  category. 
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The  scores  and  resulting  guidelines  are  shown  in  the  applicants'  initial  data  sheet.  Offense 
severity  score  encompasses:  "felony  class  of  conviction,"  "weapon  involvement,"  "forcible 
contact  (ranging  from  none  to  death  of  victim)."  Prior  criminal  history  score  includes: 
"number  of  prior  misdemeanor  convictions,"  "number  of  prior  jail  terms,"  "number  of  prior 
felony  convictions,"  "number  of  prior  prison  terms,"  "prior  probation/parole  revocations," 
and  "on  probation/parole  at  time  of  the  current  offense." 

Guideline  Applicability 

Of  the  329  parole  hearings  observed  by  LCER  staff,  at  least  160  of  the  cases 
decided  were  outside  of  the  guidelines,  raising  the  question  of  their  applicability.  One 
original  purpose  of  the  guidelines  was  to  set  the  minimum  periods  of  imprisonment  when 
interviewing  inmates  shortly  after  their  arrival  in  the  State  penal  system.  This  function  is 
now  performed  by  the  courts. 

Table  3  analyzes  of  the  applicability  of  the  guidelines.  It  indicates  that  they  are 
not  fully  serving  the  purpose  for  which  they  were  intended  because  only  about  50  percent 
of  the  decisions  fall  within  the  guideline  ranges. 


Table  3 

Guideline  Outcome  for  Initial 
Interviews  for  Fiscal 
1980-81  through  1982-83 


Initial  Interviews 

1980 

-81 

1981 

-82 

1982- 

-83 

Guideline  Outcome 

Number 

Percent 

Number 

Percent 

Number 

Percent 

Within 

3,939 

50.6 

4,287 

51.3 

4,632 

49.6 

Above 

946 

12.2 

1,059 

12.7 

927 

9.9 

Below 

2,003 

25.8 

2,228 

26.7 

2,983 

31.9 

Outside  * 

884 

11.4 

775 

9.3 

796 

8.6 

Total 

7,772 

100 

8,349 

100 

9,338 

100 

♦The  Board's  application  of  the  guidelines  is  limited  by  court  imposed  minimum  and 
maximum  sentences.  Two  types  of  exclusions  can  occur:  first,  the  court  may  set  a 
minimum  sentence  that  is  longer  than  the  high  range  of  the  guidelines;  or,  second,  the 
court  may  give  a  maximum  sentence  shorter  than  the  suggested  guideline  range. 


Source:     Di^^ision  of  Parole  data  from  annual  report  and  by  letter. 


Factors  not  considered  in  the  guidelines  include  all  of  the  things  which  transpire 
after  an  inmate  is  incarcerated.  There  is  no  quantitative  measure  of  such  things  as 
institutional  conduct,  success  or  failure  in  drug/alcohol  treatment  programs,  success  or 
failure  in  vocational/educational  programs,  etc.  While  the  present  guidelines  do  serve  a 
useful  purpose  in  providing  the  Board  with  sentence  length,  these  facts  were  also  available 
to  the  sentencing  judge. 


-15- 


The  regulations  state  that:  "the  Board  of  Parole  shall  review  the  guidelines 
periodically.  .  .and  may  revise  or  modify  the  guidelines  in  whole  or  in  part."®  As  the 
present  guidelines  were  set  up  primarily  for  determining  minimum  periods  of  imprison- 
ment, a  function  now  rarely  performed  by  the  Board,  a  reevaluation  of  the  guidelines 
appears  timely. 

Because  some  inmates  were  sentenced  for  lengthy  terms  before  the  courts  started 
to  set  minimum  periods  of  imprisonment,  a  few  inmates  still  have  their  MPI  set  by  the 
Board.  These  inmates  appear  for  their  initial  hearings  at  the  time  set  by  the  Board  at  the 
previously  held  MPI  hearing.  Most  are  granted  parole  at  their  initial  hearings. 

Currently,  Board  set  MPIs  are  quite  rare.  While  the  law  states  that  the  courts 
must  set  the  minimum  period  of  imprisonment  in  all  violent  felony  convictions,  the  courts 
are  in  reality  setting  the  minimums  in  almost  all  convictions  and  plea  bargains,  including 
those  that  are  nonviolent. 


Compliance  With  Rules 

The  Board  must  consider  all  factors,  including  the  offense  severity  and  prior 
criminal  history  in  determining  an  inmate's  initial  eligibility  for  parole.  When  a  24  month 
hold  is  given,  the  inmate  may  have  the  original  crime,  prior  criminal  history,  and  all  other 
factors  considered  again  at  future  parole  hearings.  However,  a  hold  of  less  than 
24  months  establishes  a  tentative  or  presumptive  release  date  for  that  inmate.  In  this 
case,  release  shall  be  granted  unless  one  or  more  of  the  following  is  unsatisfactory: 

1.  The  institutional  record,  including  program  goals  and  accomplish- 
ments, academic  achievements,  vocational  education  training  or 
work  assignments,  therapy  and  interpersonal  relationships  with 
staff  and  inmates; 

2.  Performance,  if  any,  as  a  participant  in  a  temporary  release 
program;  or 

3.  Release  plans,  including  community  resources,  employment,  edu- 
cation and  training  and  support  services  available  to  the  imate.^ 

If,  as  an  example,  the  Board  has  weighed  all  factors  at  an  initial  parole  hearing  and 
holds  an  inmate  for  12  months,  that  new  hearing  date  is  a  tentative  release  date  and 
release  should  be  denied  only  for  the  reasons  given  above.  The  first  Board  set  the  date 
based  upon  all  factors.  Once  the  inmate  has  been  held  for  less  than  24  months  between 
hearings,  future  Boards  are  restricted  to  consideration  of  only  items  1,  2,  3  above  in 
denying  parole. 

In  1982,  4,271  reapplicants  appeared  before  the  Board.  The  outcomes  were: 

Decision 
Parole  (including  open  dates) 
Postponed 
Denied 


Number  Percent 

2,774  64.9% 

278  6.5 

1,219  28.5 
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Of  the  1,219  cases  denied,  365  were  held  based  on  original  crime,  prior  criminal 
history  and  other  factors,  but  the  remaining  854  should  have  been  decided  only  based  on 
items  1,  2  and  3  above.  Of  the  854  cases,  469  (54.9  percent)  had  only  proper  reasons  cited 
for  denial  of  parole.  These  included  "serious  disciplinary  record,"  "failure  in  temporary 
release,"  "need  to  complete  drug  therapy,"  "need  to  participate  in  drug/alcohol 
counseling,"  "finish  educational  or  vocational  programming,"  and  other  reasons  which 
relate  to  events  which  have  transpired  after  the  previous  Board  hearing  and  which  are 
allowed  by  regulations. 

The  remaining  385  cases  were  held  for  one  or  more  reasons  which  fall  outside  of 
regulations,  and  which  should  not  be  considered  after  a  tentative  or  presumptive  release 
date  has  been  set.  These  commonly  include:  "seriousness  of  the  offense,"  "caused  death  of 
victim,"  "involved  weapon  usage,"  "victim  was  particularly  vulnerable,"  "use  of  excessive 
violence  against  person(s),"  "escalation  of  criminal  behavior,"  "severe  prior  criminal 
history,"  "continuous  involvement  with  the  criminal  justice  system,"  "alcohol/drug  related 
offense,"  "offense  included  sexual  abuse,"  and  "pattern  of  similar  offenses."  As  none  of 
these  reasons  falls  within  the  three  categories  and  all  relate  to  the  original  crime,  they 
should  not  have  been  considered  in  denying  parole  to  a  reapplicant  already  granted  a 
tentative  release  date. 

Of  the  385  cases,  343  cases  included  at  least  one  improper  reason  along  with  at 
least  one  proper  reason.  In  the  remaining  42  cases  (five  percent)  only  improper  reasons 
were  cited  for  denial  of  parole. 


Conditions  of  Parole 

The  parole  contract  specifies  standard  regulations,  such  as  notifying  the  parole 
officer  before  changing  jobs  or  residences,  not  associating  with  known  criminals, 
maintaining  employment,  leading  a  law  abiding  life,  etc. 

Additionally  the  Board,  when  making  a  decision  to  release  an  inmate  to  parole 
supervision,  may  add  special  terms.  These  include  such  things  as  "mandatory  Alcoholics 
Anonymous,"  "mandatory  drug  therapy,"  "mandatory  psychiatric  treatment,"  "intensive 
supervision  at  discretion  of  area  director  (ISDAD),"  "Board  directed  intensive  supervision 
(BDIS),"  and  "seek,  obtain  and  maintain  employment  (SOME)." 

Sometimes  these  Board  imposed  requirements  may  be  meaningless  or  unrealistic. 
For  example,  SOME  means  very  little  if  a  parolee  is  released  to  an  area  where  there  is  a 
high  unemployment  rate  since  parolees  have  a  more  difficult  time  obtaining  employment 
than  the  general  population.  BDIS  also  can  be  a  problem,  because  it  is  necessary  for  a 
Board  member  to  approve  reduction  in  supervision  status.  This  creates  additional 
paperwork  and  time  requirements.  Moreover,  the  decision  to  lower  supervision  status 
must  be  made  by  the  Board  member  who  may  not  know  the  parolee  as  well  as  field 
supervision  staff. 

Some  program  requirements,  including  those  demanding  special  treatment  or 
counseling  services  may  call  for  services,  and  provide  conditions  of  parole,  which  cannot 
be  met.  Sometimes  institutional  parole  officers  do  not  have  timely  and  accurate  data  on 
program  availability  in  specific  areas  of  the  State,  increasing  the  likelihood  of  unrealistic 
program  recommendations.  Better  communication  between  institutional  and  field  parole 
services  could  reduce  this  problem. 
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Discretionary  Release  Authority 

By  statute  the  discretion  available  to  the  Parole  Board  is  fixed  within  very  clear 
limits.  A  person  found  guilty  of  a  violent  felony  and  most  people  found  guilty  of  non- 
violent felonies  are  given  both  a  minimum  and  a  maximum  sentence  by  the  courts. 
Inmates  are  not  eligible  to  appear  before  the  Parole  Board  until  their  initial  parole 
hearings  (usually  two  to  three  months  prior  to  the  court-imposed  minimum  sentence). 

Penal  Law  provides  guidelines  for  determining  minimum  and  maximum  sentences 
for  each  class  of  felony.^"  These  range  from  a  recommended  maximum  that  "shall  not 
exceed  four  years"  for  a  class  E  felony  to  life  imprisonment  for  a  class  A  felony.  The 
minimums  must  be  at  least  one  year  and  are  generally  recommended  to  be  one-third  of 
the  maximum  with  some  longer  sentences  in  cases  involving  weapon  use.  In  theory  these 
guidelines  should  provide  a  uniform  sentence  structure;  however,  in  reality  a  crime  that  is 
a  class  A  or  B  felony  (manslaughter  as  an  example)  may  be  plea  bargained  to  a  class  C  or 
D  felony  (attempted  assault,  second  degree  as  an  example)  and  the  sentence  imposed  will 
reflect  the  reduced  charge,  not  the  actual  crime.  The  Parole  Board  has  the  data  on  the 
initial  crime  in  front  of  it  at  a  parole  hearing  and  is  required  to  consider  the  actual 
circumstance  in  making  its  decision. 

Limits  of  Discretion 

The  maximum  discretion  available  to  the  Parole  Board  is  in  cases  where  a  class 
A-II  felon  is  sentenced  to  a  three  year  to  life  term.  In  these  cases  the  Board  is  required 
to  grant  an  initial  parole  hearing  prior  to  the  completion  of  the  three  year  minimum 
sentence  but  could  hold  the  inmate  for  an  unlimited  number  of  24-month  periods. 

The  minimum  discretion  available  to  the  Board  (of  the  329  cases  observed  by  LCER 
staff)  was  a  case  in  which  an  inmate  had  been  given  concurrent  sentences  with  one  and 
one-half  to  three  years  for  arson,  third  degree  and  two  years,  ten  months  to  three  years  as 
a  youthful  offender.  The  governing  factors  in  concurrent  sentences  are  always  the  longest 
minimum  of  the  two  sentences  (before  parole  eligibility)  and  the  maximum  term  of  the 
longest  sentence  imposed.  In  this  instance  the  inmate  was  not  eligible  for  parole  until 
completion  of  the  two  years  and  ten  months  as  a  youthful  offender,  but  would  have  been 
granted  an  automatic  Conditional  Release  after  serving  three  years  if  he  had  an  average 
behavioral  record  (two-thirds  of  the  longer  maximum  sentence).  The  total  discretionary 
period  which  the  Parole  Board  had  in  this  instance  was  only  two  months. 

For  most  cases,  the  Board  will  have  a  discretionary  period  of  between  one  and  two 
years.  The  Board's  discretionary  authority  is  usually  the  difference  between  an  inmate's 
serving  one-third  of  his  sentence  (i.e.,  making  parole  at  his  earliest  eligibility  date)  and 
the  inmate  being  held  by  the  Parole  Board  and  released  after  serving  up  to  two-thirds  of 
his  maximum  sentence  (i.e.,  up  to  the  date  of  his  Conditional  Release). 

Examples  of  Parole  Board  Discretionary  Release  Decisions 

Regulations  require  the  Parole  Board  to  consider  the  original  crime  and  the 
inmate's  criminal  history  at  the  first  parole  eligibility  hearing,  as  well  as  the  institutional 
record,  the  educational  or  vocational  record  since  incarceration,  and  the  inmate's  attitude 
and  respect  for  the  law.  Part  of  this  is  accomplished  through  guidelines  set  up  by  the 
Board  of  Parole,  discussed  in  the  previous  section.  Nevertheless,  substantial  latitude  is 
available  to  the  Board  members  in  reaching  their  decisions.   This  discretion  is  a  major 
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aspect  of  the  Parole  Board  process,  as  it  weighs  and  evaluates  the  inmate  and  his  or  her 
readiness  to  become  a  part  of  society.  It  also  takes  into  account  factors  that  were  not 
available  at  the  time  of  conviction  and  sentencing.  The  use  of  Parole  Board  discretion  is 
illustrated  in  the  following  comparisons  of  cases  observed  by  LCER  staff: 

Inmate  A  was  given  a  two  to  four  year  sentence  for  attempted  criminal 
possession  of  a  weapon.  It  was  a  first  felony  conviction  and  plea 
bargained  in  a  downstate  court.  The  inmate  appeared  before  the  Board 
with  27  disciplinary  write-ups  on  his  record  and  stated  to  the  Parole 
Board  members  that:  "I  was  sentenced  to  serve  two  to  four  years,  not  to 
follow  rules.  I  don't  like  rules  and  will  not  follow  them  here  or  when  I 
get  out."  This  inmate  was  held  by  the  Board  and  due  to  a  substantial 
loss  of  good  time  he  will  probably  serve  his  entire  four  year  maximum 
sentence. 

Inmate  B  was  sentenced  to  two  to  four  years  for  criminal  possession  of 
a  weapon.  This  was  also  a  first  felony  conviction  and  a  plea  bargain 
from  a  downstate  court.  In  the  first  19  months  in  DOCS  custody  the 
inmate  completed  his  high  school  education  and  got  his  General 
Education  Diploma.  He  also  participated  in  and  completed  a  drug 
treatment  program  and  got  a  certificate  in  air  conditioning  and 
refrigeration  repair.  This  inmate  was  granted  parole  at  his  two  year 
initial  eligibility  date. 

Inmates  A  and  B  were  sentenced  for  similar  crimes.  Inmate  A  refused  to 
participate  in  any  educational  or  vocational  programs  and  was  involved  in  so  many 
disciplinary  problems  that  he  spent  most  of  his  time  in  keeplock  (special  housing  for 
disciplinary  problems,  generally  no  programs  available).  Inmate  B  used  his  time  in  prison 
to  improve  himself  and  had  no  disciplinary  problems.  Despite  their  original  similarity 
these  two  inmates  were  in  fact  very  different  people  by  the  time  they  appeared  before 
the  Parole  Board.  In  both  cases  the  suggested  guideline  range  was  26-32  months.  One 
inmate  was  released  two  months  before  the  earliest  guideline  date  and  the  other,  due  to  a 
one  year  hold  and  loss  of  good  time,  will  have  served  four  months  more  than  the  maximum 
guideline  before  he  is  even  eligible  to  appear  before  the  Board  again. 

Inmate  C  was  sentenced  to  three  to  nine  years  for  manslaughter  2nd 
degree  in  a  plea  bargain  in  a  downstate  court.  This  inmate  took  high 
school  courses,  vocational  training,  and  participated  in  a  drug  therapy 
program.  He  was  not  a  disciplinary  problem  in  the  institution.  At  a 
parole  hearing  it  was  revealed  that  he  had  argued  with  a  relative, 
walked  away  from  the  confrontation,  gotten  a  knife,  come  back,  and 
stabbed  the  relative  in  the  chest.  Despite  his  good  institutional  record 
this  inmate,  at  his  initial  eligibility  hearing,  was  given  an  18  month 
hold.  If  his  good  institutional  conduct  continues  he  could  be  released 
after  serving  four  and  one -half  years. 

Inmate  D  was  sentenced  to  three  to  nine  years  for  manslaughter 
2nd  degree  in  a  plea  bargain  in  a  downstate  court.  This  inmate  took 
some  high  school  courses,  worked  in  the  kitchen,  and  was  not  a 
disciplinary  problem  in  the  institution.  At  the  parole  hearing  the  facts 
showed  that  in  a  domestic  argument  the  inmate  used  a  knife  to  fend  off 
an  attack  from  a  much  larger  relative  and  stabbed  the  relative  in  the 
leg.  The  fact  that  the  wound  was  in  the  leg,  causing  the  victim  to  bleed 
to  death,  lent  a  great  deal  of  credibility  to  the  self  defense  argument. 
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The  Parole  Board  members  believed  that  there  was  no  intent  to  kill  the 
victim  and  the  inmate  was  released  at  the  three  year  initial  eligibility 
date. 

Inmates  C  and  D  were  substantially  identical  in  the  eyes  of  the  law  when  they  were 
sentenced.  Both  plea  bargained  more  serious  charges  down  to  manslaughter,  2nd  degree. 
Inmate  C  had  a  slightly  more  impressive  institutional  record  than  inmate  D,  although  both 
were  satisfactory.  The  key  point  that  the  Board  considered  was  that  inmate  C  had  walked 
away  from  the  confrontation,  had  been  in  no  danger,  obtained  a  weapon,  and  gone  back 
with  intent  to  injure  or  kill  the  victim.  Release  of  this  person  after  only  three  years  in 
prison  "would  not  have  been  long  enough  for  taking  a  human  life  and  would  have  promoted 
disrespect  for  justice."  Inmate  D  claimed  self  defense  and  the  fact  that  the  stab  wound 
was  in  the  leg  supported  this  claim.  The  Board  members  believed  that  there  was  no  intent 
to  kill  and  took  this  into  account  in  making  their  decision.  Both  cases  had  no  guideline 
range  due  to  the  fact  that  they  involved  loss  of  life. 

Inmate  E  was  sentenced  to  three  to  ten  years  for  assault  1st  degree  in  a 
downstate  plea  bargain  (a  store  owner  stabbed  in  a  robbery  did  die  as  a 
result).  Inmate  E  had  a  tendency  towards  violence  and  paranoid 
delusions.  The  inmate  had  a  very  poor  institutional  record  and  was 
transferred  from  facility  to  facility  several  times  for  disciplinary 
reasons.  When  he  first  appeared  before  the  Parole  Board  he  was  held 
for  24  months.  At  his  second  appearance  he  was  very  belligerent  and 
abusive  with  the  Board,  stated  that  he  knew  that  they  "were  going  to 
throw  away  the  key"  and  stormed  out  of  the  room.  His  record  also 
showed  that  he  was  a  dedicated  member  of  a  terrorist  group,  and  he 
stated  to  the  Board  that  he  would  not  hesitate  to  use  weapons  again  to 
"help  his  cause  to  win."  He  was  held  for  another  24  months,  which 
would  take  him  past  his  Conditional  Release  date,  except  for  the  fact 
that  he  had  lost  almost  all  good  time.  Unless  the  inmate  changes  and 
improves  his  attitude  and  institutional  record  it  is  probable  that  he  will 
appear  before  the  Board  again  after  having  served  a  total  of  seven 
years  and  that  he  will  be  held  two  more  times  and  will  be  released  only 
after  serving  his  full  ten  year  maximum  sentence. 

Inmate  F  was  sentenced  to  three  to  nine  years  for  assault  1st  degree  (a 
person  that  was  stabbed  in  a  fight  did  die  from  the  injury).  Inmate  F 
was  young,  very  cooperative,  and  obtained  his  high  school  diploma  and  a 
certificate  in  air  conditioning  repair  while  in  prison.  Circumstances 
that  were  brought  out  at  the  parole  hearing  demonstrated  that  many 
people  had  knives  at  the  party  at  which  the  crime  took  place  and  that 
Inmate  F  "confessed"  that  he  "was  guilty  because  he  was  the  one  who 
caused  the  fight."  The  Board  saw  no  reason,  in  light  of  the  substantial 
number  of  people  with  knives  at  the  party,  to  disbelieve  the  inmate's 
claim  that  he  was  not  the  one  who  actually  stabbed  the  victim.  He  was 
paroled  at  his  initial  eligibility  date  and  already  had  a  firm  job  lined  up 
when  he  came  before  the  Parole  Board. 

Both  cases  were  evidently  identical  when  the  inmates  were  sentenced,  and  there  would 
have  been  little  reason  to  sentence  one  person  differently  from  the  other;  however. 
Inmate  F  was  probably  a  good  risk  for  reintegration  into  society  after  three  years  had 
passed,  while  Inmate  E  probably  represents  a  very  real  threat  to  society  even  after  he  has 
completed  serving  his  entire  ten  year  sentence. 
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These  examples  demonstrate  the  Board's  discretionary  authority  in  determining 
when  inmates  will  be  released  or  when  they  will  be  held  in  prison.  By  reviewing  each  case 
and  basing  decisions  upon  the  inmates  as  they  appear  before  the  Board,  reasonable,  but 
not  infallible,  decisions  can  be  arrived  at.  The  Board's  release  decision  is  intended  to 
protect  the  public  from  inmates  who  still  represent  a  danger  to  society  and  to  free 
inmates  who  appear  ready  to  go  back  into  society. 


Chapter  Summary 

^  As  of  December  1983,  Board  of  Parole  members  possessed  the  experience  and 
qualifications  required  by  statute. 

•  The  number  of  hearings  held  by  the  Board  of  Parole  has  increased  by  about 
45  percent  within  the  past  three  years. 

•  The  release  rate  for  parole  applicants,  both  initial  and  reappearance,  increased 
substantially  from  1981  to  1983.  Reapplicants  are  more  likely  than  initial  applicants  to  be 
released  by  the  Parole  Board  . 

•  The  guidelines  used  by  the  Board  of  Parole  may  need  updating  since  about  half  of 
the  decisions  fell  outside  the  guideline  categories.  An  original  purpose  for  the  guidelines 
was  to  facilitate  the  Board's  setting  of  minimum  periods  of  imprisonment,  a  function  no 
longer  performed  by  the  Board.  Consideration  might  be  given  to  including  institutional 
adjustment  and  program  participation  factors  in  revised  guidelines. 

^  Professional  interpreters  were  not  always  available  for  Board  interviews  of 
non-English  speaking  Hispanic  inmates. 

•  The  Residence  and  Employment  investigations  were  delayed  for  1,944  reappear- 
ance cases  during  1982.  If  done  in  advance  for  all  reapplicants,  the  equivalent  of  240 
prison  cells  could  have  been  freed  up,  at  a  savings  of  $4.6  million  in  1982-83  alone. 

•  Parole  violation  hearings  for  parolees  with  new  felony  convictions  appear  to  be 
superfluous  as  the  new  felony  conviction  in  and  of  itself  is  proof  of  violation  of  parole. 

•  The  Board,  in  almost  half  of  the  1982  reappearance  cases  (of  inmates  who  had 
been  held  less  than  24  months  by  a  previous  Board)  considered  factors  which  should  not 
have  been  considered.  A  manual  for  Board  members  might  address  this  sort  of  problem. 

•  The  Parole  Board  sometimes  imposes  conditions  of  parole  which  cannot  be  met. 
Better  communication  between  field  and  institutional  parole  functions  might  facilitate 
more  realistic  Board  imposed  conditions  of  parole. 

•  The  Parole  Board's  discretionary  release  decision  evaluates  inmates  as  they 
appear  when  eligible  for  parole,  as  compared  to  the  original  court  decision  and  sentence. 
The  Board  assesses  the  readiness  of  each  person  to  go  back  into  society  based  on  factors 
which  the  sentencing  court  could  not  have  considered. 
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m  INMATE  PREPARATION  FOR  RELEASE 


This  chapter  assesses  State  programs  to  encourage  inmates  to  prepare  themselves 
for  return  to  the  community.  The  Division  of  Parole  (DOP)  attempts  to  identify  inmate 
rehabilitative  needs  and  to  help  the  inmate  obtain  appropriate  programs  to  address  them. 
DOP  also  provides  informational  reports  to  assist  the  Parole  Board  in  its  prison  release 
deliberations.  The  Department  of  Correctional  Services  (DOCS)  classification,  counseling 
program  committee,  prerelease,  and  temporary  release  programs  also  are  directed  to 
prepare  inmates  for  return  to  the  community. 

Legislative  Intent 

Statute  requires  that  prison  inmates  have  access  to  programs  preparing  them  to 
lead  law  abiding  lives  upon  their  return  to  society.  Correction  Law,  Section  137  mandates 
that  DOCS  study  "the  background  and  condition  of  each  inmate"  and  assign  each  inmate 
"to  a  program  that  is  most  likely  to  be  useful  in  assisting  him  to  refrain  from  future 
violations  of  the  law."  Executive  Law,  Section  259-i  instructs  the  Parole  Board  to 
consider  in  its  decision  the  inmate's  "institutional  record  including  program  goals  and 
accomplishments,  academic  achievements,  vocational  education,  training  or  work  assign- 
ments, therapy  and  interpersonal  relationships  with  staff  and  inmates." 

Based  on  the  foregoing,  both  DOCS  and  DOP  have  statutory  responsibilities  for 
preparing  inmates  for  release.  As  the  custodial  agency,  DOCS  bears  the  bulk  of  this 
responsibility,  which  it  is  to  exercise  by  diagnosing  inmate  needs  and  providing  appro- 
priate remedial-developmental  programming  to  meet  them.  DOP's  role  stems  from  its 
statutory  duties:  to  present  complete  information  on  each  inmate  coming  before  the 
Board;  to  assist  inmates  eligible  for  parole  to  secure  employment,  education  and 
vocational  training;  and,  ultimately,  to  supervise  inmates  on  parole  or  conditional  release. 
DOP's  objective  to  encourage  inmate  preparation  for  release  is  compatible  with  and 
complementary  to  the  division's  effectiveness  in  supervising  released  inmates  on  parole  or 
conditional  release.  Since  the  Legislature  has  assigned  two  separate  agencies  respon- 
sibility for  preparing  inmates  for  release,  the  coordination  of  their  program  efforts 
towards  this  objective  is  expected.  The  extent  to  which  the  two  agencies'  programs  are 
coordinated  and  nonduplicative  is  reviewed  in  this  chapter. 

Importance  of  Inmate  Preparation 

At  most  of  the  329  Parole  Board  hearings  observed  by  LCER  staff,  the  inmate  was 
asked  what  he  or  she  had  accomplished  while  in  prison.  Many  responded  by  recounting 
work  assignments,  therapy  involvement,  school  attendance,  etc.,  while  some  others  were 
unable  to  report  program  participation.  When  program  involvement  or  accomplishments 
were  documented,  the  Board  usually  considered  this  in  making  decisions. 

The  benefits  of  inmate  program  involvement  were  confirmed  by  interviews  with 
parole  and  correctional  staff.  LCER  staff  frequently  were  told  that  the  Parole  Board 
seeks  some  evidence  that  the  inmate  had  changed  for  the  better  or  has  positively  altered 
his  or  her  attitude  towards  society.  Some  type  of  self  improvement  usually  was  viewed  as 
an  indication  of  an  inmate's  efforts  to  change.  Professionals  interviewed  said  that  failure 
to  participate  in  remediation  might  possibly  delay  an  inmate's  release.  The  consensus  was 
that  consideration  of  the  crime  was  "most  important"  and  program  participation  was 
"somewhat  important"  in  initial  Parole  Board  hearing  decisions,  but  that  program 
participation  was  "very  important"  in  reappearance  hearing  decisions. 
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A  1983  DOCS  research  report  also  documents  the  positive  relationship  between 
program  participation  and  the  inmate's  subsequent  release  by  the  Board.  ^  Though  the 
sample  of  inmates  included  was  small  and  not  randomly  drawn,  the  research  demonstrates 
a  positive  correlation  between  an  inmate's  program  participation  and  release,  even  when 
the  effects  of  prior  criminal  record  and  disciplinary  adjustment  were  held  constant. 

Inmates  generally  wish  to  minimize  their  prison  terms,  and  meaningful  program 
participation  appears  to  be  a  way  to  accomplish  this.  However,  LCER  staff  hearing 
observations  and  interviews  with  parole  officers  indicated  that  some  inmates  come  to 
Parole  Board  hearings  with  little  or  no  effort  made  to  prepare  for  release.  It  is  likely  that 
inmates  so  poorly  prepared  for  return  to  society  failed  to  understand  the  significance  the 
Parole  Board  may  place  on  the  inmate's  efforts  to  prepare  for  release. 

From  a  correctional  system  management  point  of  view,  inmate  participation  in 
meaningful  remedial  programming  can  reduce  the  intensity  of  security  needed  and 
frequently  leads  to  earlier  release  of  these  inmates,  thus  freeing  up  cell  space  and 
reducing  pressure  on  the  overcrowded  correctional  system. 


Institutional  Parole  Services 

Helping  inmates  to  prepare  for  successful  and  crime  free  living  in  the  community  is 
the  goal  of  institutional  parole.  As  stated  in  the  DOP  Parole  Handbook; 

Your  Parole  Officer,  therefore,  can  help  you  (the  inmate)  to  identify 
facility  programs  which  are  most  important  with  respect  to  your 
particular  needs,  and  will  try  to  help  you  obtain  specific  programming. 
He/she  also  has  the  responsibility  for  preparing  reports  for  your  Parole 
Board  appearance  which  evaluate  your  criminal  and  social  histories  as 
well  as  all  of  your  accomplishments  and  your  adjustment  record  during 
confinement.^ 

Division  officials  emphasize  the  importance  of  the  parole  officer  (PO)  "getting  to 
the  inmate  as  soon  as  possible  to  orient  him  or  her  to  use  prison  time  to  advantage."^ 
They  believe  that  PO-inmate  contact  at  entry  to  the  correctional  system  can  facilitate 
the  establishment  of  an  in-prison  program  appropriate  to  the  inmate's  needs. 

In  counseling  and  encouraging  inmates  to  participate  in  appropriate  remedial- 
developmental  programs,  DOP  officials  differentiate  the  PO's  (SG-19)  role  from  that  of 
the  correction  counselor  (SG-19).  The  DOCS  counselor  is  viewed  by  DOP  as  working  to 
resolve  the  inmate's  everyday  problems,  while  the  PO  is  required  to  focus  on  "what  the 
inmate  will  do  on  the  outside."**  As  will  be  discussed,  the  correction  counselor's  priorities 
are  security  reclassification  of  inmates,  review  and  processing  of  inmate  transfers,  and 
handling  inmate  disciplinary  problems.  POs,  on  the  other  hand,  should  emphasize 
preparing  inmates  for  release  and  may  prefer  to  see  inmates  placed  based  on  program 
needs  rather  than  on  security  requirements. 

The  reality  of  the  institutional  parole  officer's  workload,  however,  is  that  the  PO's 
time  is  spent  primarily  in  preparing  for  and  following  up  after  Parole  Board  hearings. 
Statute  requires  that  DOP  prepare  reports  and  other  data  required  by  the  Board.  ^  The 
PO's  background  study  of  each  inmate's  attitude;  progress;  personal,  social  and  criminal 
history;  apparent  adjustment  to  the  institution;  and  plans  for  residence  and  employment  is 
required  before  the  Parole  Board  can  hear  each  case.  This  task  consumes  about 
90  percent  of  the  PO's  time. 
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Parole  Officer  Qualifications  and  Duties 


At  a  minimum,  POs  must  have  a  bachelor's  degree  and  three  years  experience  "as  a 
social  caseworker  or  group-worker  in  a  recognized  social  services,  correctional,  criminal 
justice,  community  or  human  welfare  agency."^  The  POs  job  is  to  guide  and  direct 
inmates  towards  preparing  for  the  Board  and  reentry  to  the  community.  POs  converse 
with  inmates,  assist  them  in  solving  problems,  and  attempt  to  influence  positive  behavior. 
They  help  inmates  to  develop  realistic  goals  and  to  assess  inmate  rehabilitative  needs. 


Institutional  Parole  Growth 

Table  4  shows  filled  institutional  parole  positions  and  the  number  of  correctional 
facilities  staffed  from  1978-79  through  1983-84.  The  number  of  facilities  grew  from  23 
to  37  over  the  period  —  a  61  percent  expansion  —  while  total  staff  increased  from  184  to 
280  — a  52  percent  growth.  This  expansion  was  attributable  to  increasing  Parole  Board 
workload  and  the  expanding  DOCS  inmate  population. 


Table  4 

Institutional  Parole  Filled  Positions 
1978-79  through  1983-84 

 Fiscal  Year  

1978-79    1979-80    1980-81      1981-82    1982-83  1983-84* 


General  Population 


SPO 

19 

19 

23 

24 

29 

30 

PO 

65 

65 

78 

76 

90 

107 

Support 

78 

78 

91 

96 

109 

125 

Total 

162 

162 

192 

196 

228 

262 

Reception  Center 

SPO 

2 

3 

2 

2 

2 

2 

PO 

9 

10 

8 

8 

8 

8 

Support 

11 

10 

10 

10 

10 

8 

Total 

22 

23 

20 

20 

20 

18 

Grand  Total 

184 

185 

212 

216 

248 

280 

Number  of 

Facilities  Staffed 

23 

24 

28 

28 

34 

37 

*As  of  December  28,  1983. 


Source:     DOP,  Director  of  Administrative  Services, 


As  of  December  28,  1983,  there  was  one  PO  per  275  inmates,  systemwide.  How- 
ever, PO  filled  staffing  varied  among  the  32  general  confinement  facilities  for  men: 
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Security 
Level 


Number 
Correctional 
Facilities 


Average  Ranges 


Inmates  Per  Parole  Officer 


Maximum 

Medium 

Minimum 


9 
17 
6 


355  220-728 
214  114-498 
185  119-380 


Total 


32 


275 


114-728 


Maximum  security  facilities  averaged  92  percent  more  inmates  per  PO  than  minimum 
security  facilities.  PO  staffing  levels  also  varied  among  correctional  facilities  within  the 
same  security  levels. 


Developing  Complete  Inmate  Information 

The  first  job  of  institutional  parole  is  to  obtain  and  collect  complete  data  for  each 
inmate  as  required  by  Executive  Law,  Section  259-a: 

Such  information  shall  include  a  complete  statement  of  the  crime  for 
which  the  inmate  has  been  sentenced,  the  circumstances  of  such  crime, 
all  presentence  memoranda,  the  nature  of  the  sentence,  the  court  in 
which  he  was  sentenced,  the  name  of  the  judge  and  district  attorney 
and  copies  of  such  probation  reports  as  may  have  been  made  as  well  as 
reports  as  to  the  inmate's  social,  physical,  mental  and  psychiatric  condition 
and  history. 

Initiating  the  File.  Much  of  this  information  is  collected  by  DOCS  at  inmate 
classification;  however,  frequently  required  information,  such  as  presentence  reports, 
health  data,  psychiatric  reports  and  social  histories  may  not  be  available.  Institutional 
POs  must  then  seek  to  obtain  this  information.  If  this  is  undertaken  at  reception  or 
classification,  the  likelihood  of  retrieval  is  increased. 

Due  to  the  PO's  heavy  Board  related  workload,  many  inmates  do  not  see  a  parole 
officer  until  three  months  before  their  initial  release  hearing.  Unless  a  needs  assessment 
was  performed,  the  inmate's  file  may  not  have  been  checked  for  completeness  until  this 
time.  Therefore,  the  PO  preparing  the  case  for  hearing  must  attempt  to  obtain  missing 
documentation  within  the  three  month  or  shorter  period.  POs  told  LCER  staff  that 
information  retrieval  at  this  late  date  was  time  consuming  and  sometimes  impossible. 

Needs  Assessment  attempts  to  identify  "inmate  problem  areas  which  will  impact  on 
his  paroleability  and  supervision  upon  release  and  which  he  may  address  through  use  of 
facility  programs."^  The  assessment  results  in  the  PO's  written  program  recommendation 
signed  by  and  copied  to  the  inmate.  DOP  expects  these  benefits  from  each  inmate  needs 
assessment: 

— Continuity  of  parole  services  from  shortly  after  reception  in  the 
correctional  facility,  through  supervision  in  the  community  and  dis- 
charge; 

— The  potential  for  a  cooperative  effort  with  Correctional  Services  to 
work  toward  effective  inmate  programming; 
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— Explanation  to  the  inmate  of  the  guideline  range  during  the  early  stages 
of  his  incarceration; 

— Early  identification  of  criminal  and  social  matters  requiring  clarifi- 
cation through  investigation; 

— Formulation  of  a  written  record  from  which  staff  and  the  Parole  Board 
can  measure  progress; 

— Inmate  realization  that  there  is  a  correlation  between  his  performance 
in  the  facility,  his  paroleability  and  adjustment  in  the  community  under 
parole  supervision. 

Though  DOP  would  like  all  inmates  to  have  a  needs  assessment,  the  immediate  goal 
is  to  provide  assessments  for  inmates  within  six  months  to  two  years  of  parole  eligibility. 
During  1983,  parole  officers  at  Downstate  and  Elmira  Classification  Centers  averaged 
90  needs  assessments  monthly  of  a  total  of  420  eligible  inmates  per  month.  System  wide, 
21  percent  of  DOCS'  new  inmates  received  needs  assessments  during  1983. 

While  its  usefulness  in  guiding  inmates  to  meaningful  programs  is  not  statistically 
documented,  the  needs  assessment  does  provide  a  rehabilitative  plan  which  the  inmate  is 
free  to  follow  or  not.  It  appears  to  be  a  sound  planning  and  management  tool.  When  tied 
to  favorable  Parole  Board  response  to  program  accomplishment,  the  assessment  could 
encourage  otherwise  unmotivated  inmates  to  improve  themselves  while  incarcerated. 

LCER  staff  interviews  with  POs  indicated  that  when  needs  assessments  are 
performed,  the  PO's  time  involved  to  prepare  an  initial  Parole  Board  summary  could  be 
reduced  by  from  one-third  to  one-half.  The  needs  assessment  includes  the  PO's  analyses 
of  the  inmate's  criminal,  legal,  social  and  personal  background  which  must  be  part  of  the 
initial  summary.  Substantial  Parole  Board  generated  PO  workload  reductions  are  possible 
when  needs  assessments  have  been  previously  performed.  Thus  reallocation  of  PO 
resources  to  perform  inmate  needs  assessment  at  the  earliest  convenient  point  of  an 
inmate's  imprisonment  seems  worth  considering. 

Parole  Board  Generated  Workload 

Based  on  Division  of  the  Budget  (DOB)  workload  standards,  a  PO  requires: 

— 8  hours  to  prepare  an  initial  Board  summary  (if  a  needs  assessment  has 
not  been  performed); 

— 6  hours  to  prepare  a  reappearance  summary; 

— 2.5  hours  to  follow-up  on  each  inmate  paroled  or  conditionally  re- 
leased; and 

— 0.5  hours  to  follow-up  on  each  inmate  denied  parole. 

LCER  staff  applied  these  DOB  criteria  to  institutional  parole's  actual  workload  and 
staffing  to  ascertain  trends  in  and  the  distribution  of  PO  workload.  Table  5  shows  that 
initial  and  reappearance  hearings  have  increased  by  71  percent  from  1978-79  through 
1983-84,  but  MPI  hearings  have  decreased  from  4,872  to  less  than  100.  The  number  of 
POs  grew  by  almost  49  percent;  however,  the  PO's  available  time  allocated  to  the  Parole 
Board's  hearing  workload  approximated  90  percent  during  the  period  shown. 
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Table  5 

Parole  Board  Hearings,  Institutional  Parole  Officers 
and  Estimated  Percent  of  Workweek 
Allocated  to  Hearing  Workload 

Parole 


Percent  of 


Board  Hearings 

Number  of 

Workweek 

Fiscal  Years 

Initial  and 
Reappearance 

MPIs 

POs 
March  31 

Allocated  to 
Hearing  Workload 

1978-  79 

1979-  80 

1980-  81 

1981-  82 

1982-  83 

1983-  84^ 

8,799 
9,203 
10,211 
11,444 
13,961 
15,000^ 

4,872 
3,086 
1,822 
551 
124 
60^ 

74 
75 
86 
84 

98 
110^ 

93 
94 
82 
88 
88 
86^ 

1978-79  to  1983-84 

b 

Percent  Change 

+70.5% 

+48.6% 

a 


^Estimated  for  year  based  on  April  through  December  1983. 
Meaningless  statistic. 


Source: 


LCER  staff  from  data  provided  by  OOP,  Evaluation  and  Planning 
Unit. 


Chart  S-2  in  the  Program  Audit  Summary  illustrates  that  an  average  14  percent  of 
the  PC's  workweek  was  available  for  non-Board  related  duties  such  as  inmate  needs 
assessment;  interviewing  and  counseling  inmates;  and  serving  on  temporary  release, 
prerelease  or  program  committees.  The  ability  of  the  PO  to  concentrate  on  preparing 
inmates  for  return  to  the  community  has  been  and  remained  limited  as  of  December  1983. 

Institutional  parole's  inability  to  work  with  inmates  to  prepare  them  for  return  to 
the  community  partially  stems  from  inadequate  allocation  of  PO  staff  resources.  As 
discussed,  if  more  POs  were  assigned  to  the  needs  assessment  function,  the  eight  hours  of 
PO  time  required  to  prepare  an  initial  summary  could  be  cut  by  up  to  one-half.  Based 
upon  March  through  September  1983  initial  hearing  data,  the  equivalent  of  43  POs  spent 
full-time  preparing  initial  hearing  summaries.  If  needs  assessments  were  available  for  all 
inmates  coming  to  initial  hearing,  the  equivalent  of  24  full-time  POs  would  be  needed  to 
prepare  those  summaries.  Therefore,  19  POs  would  be  freed  to  prepare  inmates  for 
return  to  the  community. 


Facility  Management 

Senior  Parole  Officers  (SPOs)  supervise  the  institutional  parole  offices  at  33  cor- 
rectional facilities.  The  SPO  is  responsible  for  all  aspects  of  office  management  (e.g., 
budgeting,  staff  training  and  evaluation,  maintaining  liaison  with  correctional  facility 
superintendent  and  staff,  and  interpreting  DOP  policy).    Their  major  operating  respon- 
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sibility  is  the  efficient  operation  of  Parole  Board  meetings,  including  oversight  of  the 
violation  process  and  assuring  that  summary  reports  prepared  for  the  Board  are  timely, 
accurate  and  complete. 

Impediments  to  efficient  institutional  parole  office  operation  were  listed  by  SPOs 
and  observed  by  LCER  staff: 

Poor  office  facilities:  Elmira,  Great  Meadow  and  Taconic  lacked 
private  rooms  for  inmate  counseling.  Office  and  filing  space  at  Great 
Meadow  was  inadequate,  poorly  heated  and  physically  separated  from 
the  correctional  facility.  Taconic  did  not  have  its  own  parole  office 
but  shared  a  visitor's  area. 

Inadequate  Board  hearing  facilities:  At  Great  Meadow  the  Parole  Board 
convened  in  a  small,  uncomfortable  and  poorly  ventilated  area. 

Inconvenient  access  to  photocopy  machine;  Downstate  clerical  staff 
used  a  DOCS  photocopier  which  involved  20  minutes  of  lost  time  to 
reach  and  return  from  the  copier,  each  time  it  was  used  (at  least 
twice  per  day).  Due  to  the  lack  of  photocopy  facilities.  Great 
Meadow's  SPO  did  not  provide  inmates  with  prehearing  copies  of  the 
summaries  and  did  not  furnish  copies  of  the  summaries  to  two  of  the 
three  Board  members.  This  resulted  in  prolonged  hearings,  with  out- 
comes subject  to  legal  challenge. 

Absence  of  computer  terminals:  The  lack  of  on  line  computer  termin- 
als meant  that  DOP,  Criminal  Justice  and  DOCS  information  system 
resources  were  not  readily  available  to  POs  who  could  use  these  data 
bases  to  save  time  and  provide  more  timely  work  output. 

Lack  of  Coordination  with  DOCS:  At  Auburn,  Bedford  Hills,  Great 
Meadow  and  Woodbourne,  LCER  staff  observed  delays  in  DOCS  callouts 
of  inmates  for  Parole  Board  hearing.  This  prolonged  the  hearings  and 
wasted  time  of  Board  members,  transcription  staff  and  POs. 

Seven  of  the  nine  parole  offices  prepared  summary  reports  which  almost  always  included 
the  required  information.  At  Edgecombe  and  Great  Meadow,  required  data  (e.g.,  crime  of 
conviction,  sentence,  age)  were  sometimes  missing  from  the  PO  summaries. 


Central  Office  Management 

Growth  in  the  number  of  institutional  parole  offices  has  widened  the  span  of 
control  of  DOP's  central  office  and  increased  the  difficulty  of  providing  direction  to  and 
evaluation  of  facility  programs.  Under  the  DOP  Director  of  Institutional  Services,  two 
Assistant  Directors  oversee  the  37  facility  programs — one  for  the  23  upstate  correctional 
facilities  and  the  other  for  the  14  downstate  programs. 

SPOs  told  LCER  staff  of  variation  in  the  quality  of  facility  programs  and 
inequitable  distribution  of  SPO  and  PO  staff.  The  latter  affected  SPO  management 
responsibility  with  SPOs  supervising  from  one  to  eight  POs  depending  on  the  facility. 
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An  intermediate  level  of  supervision  between  the  SPO  and  the  Assistant  Director 
was  suggested  by  SPOs  to  improve  program  direction  and  accountability.  The  SPOs  also 
saw  this  intermediate  level  as  providing  potential  for  professional  advancement  from  what 
some  considered  as  a  "dead  end"  job.  It  is  noted  that  DOP  has  under  consideration  a 
reorganization  plan  which  would  merge  institutional  and  field  services  within  a  regional 
framework.^  It  appears  that  this  plan  would  address  some  of  the  management  issues 
raised  by  SPOs  in  LCER  staff  interviews. 

Coordination  of  institutional  parole  services  further  is  obstructed  by  the  absence  of 
an  up-to-date  policy  and  procedures  manual.  Though  the  division's  1956  manual  has  been 
updated  by  numerous  memoranda,  SPOs  had  such  documents  filed  in  different  formats, 
raising  questions  about  their  ability  to  effectively  retrieve  appropriate  policy  and  proced- 
ural information.  Absence  of  an  up-to-date  manual  means  that  division  policy  and  pro- 
cedure may  be  unavailable,  unorganized  or  lost  with  program  confusion  the  result. 
Moreover,  new  personnel  are  at  a  disadvantage  due  to  the  lack  of  a  manual  as  a  training 
tool. 


Department  of  Ck)rrectional  Services  Role 

DOCS  policy  is  that  inmate  preparation  for  release  begins  when  the  inmate  enters 
the  correctional  system  and  continues  throughout  his  or  her  incarceration.  The  following 
sections  examine  DOCS'  reception  and  classification,  service  unit,  program  committee, 
temporary  release  and  prerelease  center  activities.  Also  reviewed  is  the  extent  of 
DOCS-DOP  coordination  in  preparing  inmates  for  return  to  the  community. 


Reception  and  Classification 

DOCS  preparation  of  inmates  for  release  begins  with  the  inmate's  entry  to  the 
correctional  system.  DOCS  Deputy  Commissioner  for  Programs  Services  writes: 

The  Department  maintains  that  appropriate  classification  and  pro- 
gramming is  essential  to  provide  inmates  with  opportunities  for  per- 
sonal development,  and  for  the  attainment  of  marketable  skills  and 
positive  social  habits.  The  Department's  program  and  classification 
procedures  are  designed  to  assure  the  complete  study  of  the  background 
and  condition  of  each  inmate. 

After  being  received,  inmates  are  classified  according  to  their  relative 
security  risk  and  program  needs.  Reception  and  classification  general- 
ly takes  four  to  five  weeks  and  involves  considerable  testing,  inter- 
viewing and  clerical  processing.  ^  ° 

As  of  December  1983,  DOCS  operated  four  reception  and  classification  centers:  Down- 
state  for  males  over  21  years  old,  Elmira  for  males  ages  16  to  21,  Bedford  Hills  for 
females,  and  Alden  (replacing  Attica)  for  males  over  21  years  old,  upstate.  Table  6 
shows  the  number  of  inmates  classified  as  new  court  commitments  at  each  of  the 
centers  from  1980  through  1983. 
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Table  6 


Inmates  Processed  as  New  Commitments  at 
Downstate,  Elmira,  Attica  and  Bedford  Hills 
1980-1983 


Monthly 


Calendar  Year 

Downstate 

Elmira 

Attica 

Bedford  Hills 

Total 

Averag 

1980 

4,604 

2,082 

768 

284 

7,738 

645 

1981 

6,098 

2,613 

906 

403 

10,020 

835 

1982 

6,383 

2,507 

919 

376 

10,185 

849 

1983* 

7,473 

2,639 

912 

390 

11,414 

1,038 

Total 

24,558 

9,841 

3,505 

1,453 

39,357 

1980  to  1983 

Percent  Increase  62.3 

26.8 

18.8 

37.3 

47.5 

60.9 

♦January-November  1983 


Source:     DOCSj  Assistant  Commissioner  for  Reception- Clas- 
sification, December  7,  1983, 


The  average  number  of  inmates  processed  monthly  grew  from  645  in  1980  to  1,038 
in  1983 — a  61  percent  increase.  Most  of  the  growth  occurred  at  Downstate,  the  largest 
reception  and  classification  center. 

Inmate  classification  normally  takes  from  ten  working  days  to  a  month,  unless  an 
inmate's  special  needs  require  extended  classification.  Classification  is  undertaken  to 
ascertain  appropriate  placement  for  the  inmate.  It  involves  review  of  the  inmate's: 

— Criminal  and  social  history, 

— Health  condition  and  needs, 

— Educational  level  and  IQ,  and 

— Psychological  and  psychiatric  condition. 

Additionally,  inquiry  is  made  into  the  inmate's  vocational  interests,  aptitudes,  and 
accomplishments,  though  vocational  aptitude  testing  is  no  longer  performed  at  classifica- 
tion. The  classification  process  establishes  the  security  risk  posed  by  each  inmate,  the 
main  criterion  for  placement  in  a  residential  correctional  facility. 

Security  Classification  Guidelines.  DOCS'  classification  analysts  apply  standard- 
ized criteria  to  estimate  each  inmate's  public  and  institutional  risk  and  to  establish  the 
inmate's  security  classification.  ^  ^  Based  on  the  inmate's  prior  criminal  history  and  the 
seriousness  of  the  instant  offense,  the  guidelines  structure  the  discretion  of  the 
classification  analyst.  Classification  decisions  are  based  on  the  assumption  that  an 
inmate's  past  history  best  represents  his  or  her  expected  future  behavior.  DOCS  attempts 
to  place  inmates  in  the  least  secure  facility  required  to  protect  the  public  and  the  inmate. 
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Accelerated  Classification.  The  courts  require  DOCS  to  receive  inmates  within  48 
hours  of  court  commitment.  This  has  resulted  in  large  and  irregular  influxes  of 
inmates,  particularly  from  New  York  City.  Accordingly,  to  maximize  cell  utilization,  the 
department  has  accelerated  classification.  At  Elmira,  the  median  length  of  stay  dropped 
from  45  working  days  in  1980  to  31  in  1983,  while  at  Downstate,  it  declined  from  26  days 
in  1982  to  17  in  1983. 

During  1983,  the  minimum  of  ten  working  days  in  classification  would  allow  only 
for  highest  priority  tasks:  identification,  medical  examination,  IQ  testing,  jail  and  prison 
time  computation,  and  initial  security  classification.  Within  15  working  days,  aptitude 
and  reading  and  math  locator  tests  could  be  administered.  (In  late  1983  Downstate 
advanced  these  tests  to  the  preclassification  stage.)  If  an  inmate  were  to  spend  20 
working  days  or  longer  in  classification,  personality  test  and  alcohol  abuse  screening 
could  be  administered.  Also,  more  counselor  contact  and  observation  of  the  inmate  would 
be  possible. 

LCER  staff  observation.  LCER  staff  found  Downstate  and  Elmira  classification 
procedures  to  be  well  documented,  with  goals,  objectives  and  priorities  established  for 
each  phase.  The  primary  purpose  of  classifying  an  inmate  was  to  establish  security 
requirements.  Identifying  inmate  program  needs  and  directing  the  inmate  to  program 
participation  was  secondary  and  was  sometimes  deemphasized,  because  security  consider- 
ations precluded  placement  for  program  purposes.  The  inmate's  time  in  classification  did 
not  always  allow  for  thorough  examination  of  inmate  program  needs. 

Though  the  information  gathering,  file  initiation  and  needs  assessment  of  DOP  and 
DOCS  were  similiar,  and  used  the  same  information,  little  effort  was  made  to  coordinate 
these  two  separate  agency  responsibilities.  DOCS  inmate  processing  involved  extensive 
documentation  of  the  criminal  and  social  background  of  inmates.  This  information  was 
entered  into  the  DOCS  Population  Management  System  (PMS),  a  computerized  data  base 
on  each  inmate.  Much  of  the  information  on  PMS  was  similar  to  data  needed  by  DOP  yet 
no  mechanism  existed  to  address  DOP  information  needs.  Conceivably  PO  time  could  be 
saved  through  utilization  of  DOCS  computerized  information  resources. 

Correction  counselors  told  LCER  staff  that  the  classification  process  could  be 
more  complete  if  sufficient  time  were  available  to  observe  and  communicate  with 
inmates.  One  DOCS  administrator  summed  it  up:  "We  would  like  to  do  more  needs 
assessment,  but  that  is  a  dream.  Reality  is  that  right  now  security  classification  is  our 
life  blood." 

Classification  guidelines  require  that  counselors  interview  inmates  to  discuss  their 
"broad  areas  of  program  interest." The  counselors  then  are  to  obtain  agreement  from 
the  inmates  as  to  program  needs.  This  DOCS  procedure,  unlike  the  DOP  needs 
assessment,  required  that  no  copy  of  this  recommendation  be  given  to  the  inmate.  DOCS 
officials  told  LCER  staff  that  this  aspect  of  the  process  could  be  further  documented. 


Service  Unit 

When  an  inmate  is  transferred  from  classification  to  a  residential  facility, 
responsibility  to  assist  in  addressing  his  or  her  rehabilitative  needs  shifts  to  the  facility's 
service  unit.  Comprised  of  correction  counselors  and  support  staff,  the  service  unit's  goal 
is  to  facilitate  and  expedite  services  to  inmates,  through  counseling,  case  management 
and  case  recording  (involving  a  separate  filing  system  from  that  of  the  Division  of 
Parole).  The  service  unit  operates  under  the  facility's  Deputy  Superintendent  for 
Programs. 
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Counselor  Qualifications.  Minimum  qualifications  for  correction  counselors  are  a 
bachelor's  degree  and  two  or  more  years  of  group  or  case  worker  experience — 
minimum  credentials  very  similar  to  those  required  of  parole  officers. 

Duties.  Counselors  are  responsible  for  coordinating  all  aspects  of  an  inmate's 
treatment.  Duties  include: 

— Counsel  offenders  -  one  on  one, 

— Provide  occupational  interest  counseling, 

— Research  offender's  needs, 

— Conduct  intake  interviews, 

— Develop  and  file  records  of  applications,  parole  listings,  agency  sched- 
ules, etc., 

— Coordinate  community-based  organization's  involvement  in  Pre-Release 
activities, 

— Develop  re-socialization  schedule, 

— Provide  counseling  on  veterans  needs  and  services, 

— Prepare  call-out  listings,  and 

— Assist  offenders  in  re-entry  credentials  and  survival  competencies.^** 

If  a  DOCS  inmate  needs  assessement  was  not  completed  at  classification,  the  counselor 
at  the  residential  facility  is  to  compile  it  and  develop  a  program  for  the  inmate.  Again, 
no  copy  of  this  program  is  provided  to  the  inmate. 

Staffing.  DOCS  recommends  one  counselor  for  each  100  inmates  at  adult  male 
maximum  security  facilities  and  one  per  75  inmates  at  other  security  levels.  Table  7 
shows  that  filled  counselor  positions  by  security  level  are  below  the  DOCS  recommended 
standards.  However,  because  counselors  may  be  assigned  to  special  programs  (i.e.,  special 
housing,  prerelease  center,  alcohol  treatment),  the  actual  ratio  of  available  counselor  to 
inmates  may  be  well  over  1  to  200. 

Table  7 

Correction  Counselor  Filled  Staff  Positions 
Compared  to  DOCS  Standard 

DOCS  Based  on 

Number  of      Recommended  Filled  Positions 


Security  Level  Facilities  Standard  Range  Average 

Maximum  Adult  Male  8                  1:100  1:117-1:168  1:132 

Maximum  Youthful  Offender  1                  1:75  ~  1:86 

Medium  Male  17                   1:75  1:60-1:124  1:91 

Minimum  Camp  6                   1:75  1:144-1:173  1:160 

Minimum  Male  5                   1:75  1:57-1:141  1:107 

Source:   LCER  staff  from  data  furnished  by  DOCSj  December  1,  1983, 
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Program  and  Security  Assessment.  DOCS  central  office's  primary  control  of  the 
counselling  function  is  the  Program  and  Security  Assessment  Summary  (PSAS).  Imple- 
mented at  all  correctional  facilities  except  Ossining,  the  PSAS  is  a  standardized 
multipurpose  approach  to  reporting  which  provides: 

I 

— An  biannual  assessment  of  each  inmate; 

— A  means  of  documenting  and  supporting  recommended  facility  trans- 
fers; 

— An  up-to-date  transfer  summary; 

— A  means  of  reporting  information  that  adversely  affects  a  previous 
transfer  recommendation,  decision,  or  requests  cancellation  of  a  trans- 
fer order; 

— A  means  of  reporting  information  on  unusual  cases  (i.e.,  former  law 
enforcement  officers,  members  of  organized  crime  groups)  considered 
for  transfer;  and 

— A  means  of  summarizing  institutional  adjustment  for  a  parole  officer  to 
utilize  in  writing  the  Parole  Board  Summary. 

DOCS  places  top  priority  on  completion  of  the  biannual  reports.    According  to  depart- 
ment officials,  97  percent  are  completed  on  time. 

The  PSAS  biannual  report  and  reduced  security  transfer  each  involve  a  face  to  face 
interview  with  the  counselor.  The  biannual  report  updates  the  inmate's  institutional 
adjustment,  program  participation  and  progress  made  in  addressing  adjustment,  alcohol, 
drugs,  medical,  family  and  other  problems.  This  process,  though  covering  the  same  areas 
addressed  by  DOP  needs  assessment,  is  unrelated  to  the  DOP  procedure;  the  service  unit 
does  not  receive  copies  of  the  DOP  needs  assessment.  On  the  other  hand,  copies  of  the 
PSAS  biannual  reports  are  furnished  to  DOP. 

Interfacility  transfers  represent  an  increasingly  heavy  workload  for  counselors. 
Transfers  are  encouraged  by  DOCS'  policy  that  inmates  be  placed  in  the  lowest 
appropriate  security  level  and  that  inmate  security  status  be  reviewed  twice  a  year. 
Average  monthly  transfers  increased  from  3,224  in  1981  to  3,712  in  1983 — a  15  percent 
growth.  Each  transfer  request  involves  a  counselor's  review,  irrespective  of  whether  or 
not  the  transfer  occurs. 

A  high  rate  of  inmate  interfacility  transfer  can  obstruct  effective  individualized 
programming  for  inmates.  DOCS  states: 

The  Department  has  tried  to  reduce  some  of  these  negative  effects  of 
transfer  by  establishing  procedures  whereby  inmates  could  be  held  at  a 
facility  to  continue  their  programming.  .  .  .In  addition,  the  Department 
utilizes  in  its  vocational  training  program  a  modular  system  whereby  an 
entire  course  is  broken  up  into  modules  and  those  modules  correspond 
systemwide.  For  example,  inmates  who  are  involved  in  a  welding 
program.  .  .  (are)  able  to  continue  at  the  same  level  at  another  facility 
without  losing  continuity.  ^  ^ 
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Disciplinary  proceedings  pose  the  same  type  of  problems  for  counselors  as  do 
violation  of  parole  proceedings  for  field  parole  officers  (discussed  in  the  next  chap- 
ter)— this  is  the  difficulty  of  prosecuting  the  client  you  are  attempting  to  help. 
Each  disciplinary  proceeding  involves  a  counselor — a  monthly  average  of  1,058  proceed- 
ings from  September  through  November  1983. 

LCER  Staff  Observation.  Counselors  at  facilities  visited  reported  that  their  heavy 
paperwork  and  other  duties  left  little  time  to  prepare  inmates  for  release.  DOCS  central 
staff  suggested  that  the  paperwork  required  for  PSAS  reports,  transfers,  and  disciplinary 
actions  involves  the  counselor  in  significant  contacts  with  inmates,  usually  resulting  in 
direct  counseling.  The  DOCS  Deputy  Commissioner  for  Programs  writes: 

It  is  true  that  at  times  Guidance  staff  find  it  difficult  not  only  to  guide 
inmates  in  their  preparation  for  release,  but  to  provide  individual 
counseling  in  general.  You  will  find  in  the  requested  Correction 
Counselor  job  description  that  the  Correction  Counselors'  duties  are 
quite  enlarged.  Caseloads  range  from  100  to  200  inmates  systemwide. 
Each  facility  has  procedures  established  whereby  an  inmate  has  access 
to  his  or  her  Correction  Counselor.  The  Department  also  recognizes 
special  needs  of  different  types  of  inmates  and  has  periodically  re- 
quested that  Counselors  be  allocated  on  the  basis  of  a  smaller  ratio. 
For  example,  in  a  facility  that  deals  with  youthful  offenders,  a  ratio  of 
75:1,  in  women's  facilities,  75:1  and  where  Counselors  are  working  with 
inmates  who  have  emotional  problems  a  50:1  is  desirable.  To  assure 
that  inmates  receive  special  counseling  needs,  such  as  in  the  case  of 
pre-release  needs,  it  has  been  mandated  that  all  major  facilities  have  a 
pre-release  program.  In  the  area  of  substance  abuse  counseling,  the 
Department  has  various  facilities  that  have  strong  drug  and  alcohol 
programs .  Standards  for  the  operation  of  the  Guidance  and  Counseling 
Units  are  under  revision  and  are  expected  to  be  completed  by  the  end 
of  1984.  With  the  establishment  of  our  Program  and  Security  Assess- 
ment System,  we  have  reduced  Counselor's  paperwork  and  have  stan- 
dardized on  a  statewide  basis  each  inmate's  overall  evaluation.  A 
further  reduction  in  non-counseling  duties  is  anticipated  as  we  proceed 
to  adjust  other  areas  of  operation  such  as  correspondence,  telephone 
home,  media  review  and  inmate  program  assignment  procedures. 

DOCS  counselors  interviewed  by  LCER  staff  demonstrated  a  minimum  under- 
standing of  the  Parole  Board's  decision  making  criteria.  Several  stated  that  they  would 
occasionally  like  to  attend  Parole  Board  hearings  or  provide  written  comments  for  the 
Board's  consideration.  However,  correction  counselors  were  not  allowed  to  attend  Parole 
hearings . 


Temporary  Release  Program 

DOCS  temporary  release  program  (TRP)  allows  selected  inmates  to  be  released 
unescorted  into  the  community  for  school,  work  or  family  visitation.  Established  in  1970, 
the  TRP's  purpose  is  to  increase  the  inmate's  chances  of  successful  return  to  the 
community,  through  gradual  release  under  conditions  of  limited  freedom.  While  in  the 
program,  participants  live  at  designated  TRP  correctional  facilities  (Edgecombe,  Fulton 
and  Rochester)  and  are  supervised  by  field  parole  officers. 
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Each  correctional  facility  is  required  to  have  a  temporary  release  committee 
(TRC)  comprised  of  parole,  program  services  and  security  staff.  The  TRC  meets  weekly 
to  consider  inmate  release  applications.  To  qualify,  inmates  must: 

— Be  within  12  months  of  possible  parole  or  conditional  release; 

— Never  have  been  convicted  of  certain  crimes; 

— Never  have  absconded  or  escaped;  and 

— Have  no  criminal  warrants  outstanding.^® 

After  facility  level  screening,  credentials  are  submitted  to  the  DOCS  central  office  for 
further  screening  and  selection. 

Few  inmates  who  apply  to  TRP  are  selected.  In  1982,  for  example,  7,463  inmates 
applied  for  long  term  work,  educational,  training  or  family  release,  but  2,286  (31  percent) 
were  chosen;  of  an  additional  14,518  inmates  who  applied  for  short-term  furlough  or 
leave,  3,505  (24  percent)  were  selected.  From  1978  to  1982  TRC  rearrest  and  abscond- 
er rates  were: 


Long-term  TRC  rearrests  and  absonders  have  increased  from  1.4  to  2.9  percent.  Of  67 
absconders  in  1982,  only  11  remained  at  large  as  of  June  1983. 

During  LCER  staff's  visit  to  Edgecombe  Work  Release  Faciity,  POs  interviewed 
said  that  the  program  was  cost-effective  because: 

— Operating  costs  are  lower  than  other  correctional  facilities; 

— Inmates  work  and  can  make  money  to  ease  their  transition  back  to  the 
community;  and 

— Risk  is  reduced  due  to  prompt  return  of  problem  inmates. 

LCER  staff  also  observed  a  relatively  high  Parole  Board  release  rate  for  the 
Edgecombe  program.  Of  55  hearings  observed,  52  releases  were  granted. 

Program  Committee 

Statute  requires  DOCS  to  provide  inmates  with  programs  "most  likely  to  further 
the  process  of  socialization  and  rehabilitation."^^  Departmental  policy  is  that  an  inmate 
be  given  opportunities  for  personal  development,  for  academic  achievement,  and  for  the 


Percent  TRC  Participants 
Rearrested  or  Absconding 


Year 
1978 
1979 
1980 
1981 
1982 


Short  Term  Long  Term 


1.1  1.4 

1.2  1.6 
1.0  2.0 
1.4  2.7 
0.6  2.9 
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attainment  of  marketable  job  skills  and  habits."^"  Appropriate  programming  also  is 
viewed  as  essential  to  the  maintenance  of  the  correctional  facility  as  well  as  to  enhance 
facility  security.  DOCS  officials  point  out  that  inmates  involved  in  programs  generally 
require  less  security. 

The  correctional  facility  program  committee  is  responsible  for  providing  each 
inmate  with  an  appropriate  remedial  program.  Among  other  duties,  the  committee 
initiates  inmate  program  assignments;  assists  inmates  to  establish  goals;  and  reviews, 
assesses  and  records  inmate  progress.  The  committee  is  appointed  by  the  facility 
superintendent  and  is  comprised  of  at  least  three  members  who  represent  correctional 
industries,  education,  guidance,  counseling  and  security.  A  parole  officer  is  not  a  required 
member,  and  no  POs  served  on  the  committees  at  the  ten  correctional  facilities  visited 
by  LCER  staff. 

Due  to  the  growing  inmate  population  and  the  lag  in  the  development  of  programs, 
particularly  at  new  facilities,  program  assignments  were  not  available  for  many  inmates. 
Moreover,  delays  were  likely  for  inmate  assignment  to  any  program,  let  alone  one 
appropriate  to  meet  an  individual's  particular  needs.  Because  inmate  preparation  for 
release  depends  upon  program  availability,  the  absence  of  such  programs  is  an  obstacle  to 
the  legislative  intent  that  inmates  be  rehabilitated. 


Prerelease  Centers 

Pursuant  to  statute  and  interagency  agreement,  DOCS  and  DOP  have  required  that 
each  correctional  facility  superintendent  establish  and  arrange  the  necessary  equipment 
and  space  for  a  Prerelease  Center  (PRC). 

Sound  correctional  and  parole  practices  require  release  preparation 
progamming  for  inmates,  and  many  correctional  and  parole  services  to 
inmates  under  the  jurisdiction  of  the  Department  of  Correctional 
Services  have  to  do  with  preparing  them  for  successful  reintegration 
into  the  community. 

Experience  has  demonstrated  that  PRC  programming  is  a  very  effec- 
tive method  for  delivery  of  release  preparation/separation  services  to 
offenders.  Moreover,  it  must  be  recognized  that  inmates  have  made 
significant  contributions  towards  successful  PRC  development  and 
operation. 

The  PRCs  are  inmate  run  programs  supervised  by  correction  counselors  or  POs.  Their 
purpose  is  to  orient  and  instruct  inmates  in  preparing  for  their  Parole  Board  hearings 
and  their  possible  release  to  parole  supervision. 

Within  90  days  of  release  eligibility,  inmates  may  participate  in  PRC  programs 
which  include  training  in  these  areas: 

— Preparation  for  Parole  Board  hearings; 

— Information  on  the  role  and  expectation  of  field  parole  for  the  released 
inmate; 

— Survival  training  for  the  releasee,  copingAife  skills,  consumer  affairs, 
legal  classes,  handling  money;  and 
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— Employment  search  skills:  job  development  and  search,  job  interviews. 

A  review  of  monthly  PRC  reports  for  October  1983  indicates  that  about  70  percent 
of  eligible  inmates  participated  in  PRC  programs.  LCER  analysis  of  release  statistics  for 
seven  PRCs  shows  that  about  73  percent  of  inmates  participating  in  PRC  programs  were 
released  by  the  Board  compared  to  a  45  percent  release  rate  for  nonparticipants.  At  each 
PRC,  participants  were  released  at  a  higher  rate  than  nonparticipants. 

LCER  staff  interviewed  inmates  after  completion  of  their  Parole  Board  hearings. 
Generally,  the  inmates  had  favorable  comments  regarding  the  instruction  and  help  given 
by  the  PRCs.  Many  had  their  residence  and  employment  arrangements  developed  with  the 
help  of  the  PRC  inmate  counselors. 

Contrary  to  the  intent  of  the  DOCS-DOP  interagency  agreement,  PRCs  operate  at 
only  28  of  the  42  correctional  facilities.  LCER  staff  were  informed  by  DOCS  central 
staff  that  the  facility  superintendents  determine  PRC  operation,  status  and  emphasis,  and 
that  there  is  variation  in  center  performance  and  operation.  Of  the  28  operating  centers 
as  of  December  1983,  17  were  coordinated  by  a  full-time  correction  counselor  while  ten 
had  part-time  counselors  and  one  had  no  counselor. 

Other  than  the  facility's  in-kind  contribution  of  full  or  part-time  counselor  support 
and  office/class  space,  the  PRCs  have  no  appropriated  or  budgeted  financial  support. 
Inmate  counselors  told  LCER  staff  that,  other  than  absence  of  funding,  the  main 
difficulties  in  operating  the  PRCs  were:  lack  of  outside  resource  people  to  provide 
instruction  for  inmates  and  limited  instructional  equipment,  supplies  and  materials. 
LCER  staff  observed  that  functioning  of  PRCs  differed,  with  the  most  successful 
experience  at  Woodbourne,  while  some  other  PRCs  existed  in  name  only. 


Chapter  Summary 

•  Institutional  parole  has  a  twofold  mission:  (1)  to  prepare  inmates  for  release  to 
the  community  and  (2)  to  provide  complete  information  on  inmates  to  the  Parole  Board 
for  its  release  decision.  DOP  has  not  been  able  to  achieve  the  former  purpose  due  to  the 
heavy  demands  of  the  latter.  Accomplishment  of  both  purposes  appears  feasible, 
however,  if  PO  staffing  resources  were  reallocated  to  needs  assessment  at  inmate  entry 
to  the  correctional  system. 

•  Early  identification  of  inmate  rehabilitation  needs  coupled  with  attention  to  the 
completion  of  the  inmate's  file  would  save  PO  time  in  preparing  inmates  for  Board 
hearings.  In  addition,  it  would  provide  the  inmate  with  a  program  plan  which  could  be  an 
incentive  for  rehabilitation  and  earlier  release. 

•  Parole  institutional  services  has  experienced  growth  because  of  the  expansion  of 
the  inmate  population  and  increased  Parole  Board  activity.  This  growth  coupled  with 
constrained  resources  to  accomplish  the  institutional  parole  mission  have  contributed  to: 
inefficient  PO  staff  allocations,  inadequate  equipment  and  facilities,  an  out-of-date 
procedural  manual,  insufficient  coordination  with  DOCS  facility  administrations  and  SPO 
dissatisfaction  with  DOP  central  management.  DOP  management  is  reviewing  a  division 
reorganization  plan  which  addresses  some  of  these  problems. 

•  DOCS  classification  determines  inmate  security  risk  for  placement  in  a  resi- 
dential facility.  Though  extensive  inmate  data  are  assembled,  accelerated  classification 
has  meant  deemphasizing  defining  inmate  rehabilitation  needs  and  developing  a  program 
to  address  these  needs. 
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•  Data  collected  by  DOCS  classification  are  similar  to  those  required  for  DOP 
needs  assessment.  Though  the  information  is  shared  with  DOP,  potential  exists  for 
enhanced  coordination  in  this  common  data  collection  function. 

•  Correction  counselor  duties  largely  involve  inmate  custody,  discipline  and  move- 
ment .  The  counselor,  with  qualifications  similiar  to  the  parole  officer,  primarily  focuses 
on  the  day-to-day  problems  of  the  inmate;  preparation  of  the  inmate  for  release  seems  to 
be  a  related  but  secondary  focus.  Some  counselors  admitted  to  LCER  staff  a  lack  of 
awareness  of  what  is  involved  in  the  Board  decision  to  release  inmates.  Knowledge  of 
parole's  purposes,  criteria,  and  procedures  would  seem  to  be  a  prerequisite,  if  the 
correction  counselor  is  to  be  helpful  to  the  inmate  preparing  for  release. 

•  The  Program  and  Security  Assessment  (PSAS)  report  is  an  important  control  in 
monitoring  an  inmate's  progress  in  preparing  for  release.  Though  the  PSAS  reports  are 
provided  to  the  institutional  parole  office,  PSAS  review  does  not  address  the  inmate's 
progress  towards  OOP's  needs  assessment  goals.  Improved  coordination  of  these  two 
separate  procedures  would  be  beneficial. 

•  While  the  facility  program  committee  controls  inmate  access  to  programs, 
parole  officers  do  not  usually  participate  in  committee  decisions.   Parole  officer  input 

may  be  helpful  to  assure  inmate  preparation  considerations  are  fully  addressed. 

•  Systemwide,  development  of  programs  to  prepare  inmates  for  release  has  lagged. 
Inmates  wishing  to  participate  in  remedial-developmental  programs  must  wait  several 
months  before  the  program  committee  can  address  their  needs.  Absence  of  such 
programs  impedes  achievement  of  the  legislative  intent  of  preparing  inmates  for  release. 

•  The  inmate  run  Prerelease  Centers  perform  a  valuable  service  in  preparing 
inmates  to  meet  the  Parole  Board  and  for  their  return  to  the  community.  Only 
two-thirds  of  the  facility  superintendents  have  developed  operating  PRCs,  and  of  those 
operating,  many  lacked  full-time  counselors,  instructional  resource  people,  and  educa- 
tional supplies  and  equipment.  The  centers  were  neither  budgeted  nor  funded  by  DOCS. 

•  DOP  and  DOCS  separately  perform  the  same  functions:  initiate  and  maintain 
inmate  files,  prepare  inmate  needs  assessments,  advise  inmates  on  preparing  for  release, 
and  assess  inmate  preparedness  for  release.  Interagency  coordination  of  these  activities 
is  limited.  Potential  exists  for  improvement  in  efficiency  and  performance  of  these 
activities  through  joint  planning,  possible  redistribution  of  duties,  and  better  manage- 
ment. 
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IV  PAROLE  SUPERVISION 


This  chapter  assesses  the  conformance  of  the  Division  of  Parole  (DOP)  to  State 
statute  and  regulations  in  the  areas  of:  required  field  contacts  with  parolees,  follow-up  of 
parolee  rehabilitation  needs,  caseload  and  staffing  trends,  the  parole  violation  and 
revocation  process  and  program  management. 

Inmates  released  on  parole  or  conditionally  released  are  supervised  in  accordance 
with  Section  259-a  of  the  Executive  Law  which  directs  DOP  to: 

Assist  inmates.  .  .who  are  on  parole  or  conditional  release  to  secure 
employment,  educational  or  vocational  training  [and]  shall  encourage 
apprenticeship  training  of  such  persons  through  the  assistance  and 
cooperation  of  industrial,  commercial  and  labor  organizations. 

Though  parole  supervision  is  not  defined  further  in  the  Executive  Law,  DOP's  field 
services  manual  recognizes  two  distinct  objectives: 

Parole,  therefore  has  these  objectives:  to  protect  society  against  the 
potential  recidivist  and  to  aid  the  released  offender  in  readjusting 
himself  to  social  living.  The  first  objective,  community  protection,  is 
necessary  because  no  one  can  judge  with  absolute  certainty  which 
inmates  are  ready  for  release.  The  second  objective  is  equally  plain.  If 
erstwhile  offenders  want  to  be  social  beings,  if  they  need  help  in 
achieving  social  and  personal  stability,  it  is  in  the  public  interest  to 
help  them.^ 

As  of  December  1983  approximately  22,400  parolees  were  supervised  by  DOP's 
18  area  offices — Albany,  Bronx  (East  and  West),  Brooklyn  (I,  II,  III),  Buffalo,  Canton, 
Elmira,  Hempstead,  Manhattan  (I,  II,  III),  Mount  Vernon,  Poughkeepsie,  Queens,  Rochester 
and  Syracuse. 

Field  supervision  parole  officers  perform  a  number  of  duties  to  assist  parolees  in 
their  reintegration  into  society  and  to  protect  the  community  from  parolees  who  violate 
parole.  POs  assist  parolees  in  finding  employment  and  housing;  make  referrals  to  drug, 
alcohol  and  counseling  programs;  and  help  them  with  family  difficulties.  They  come  in 
contact  with  parolees  primarily  through  scheduled  visits  to  the  area  office  (or  report 
station)  and  through  home  visits  which  allow  the  officer  to  better  understand  the  parolee's 
social  environment.  The  PO  also  may  visit  the  parolee's  employer  to  verify  that  the 
individual  is  working. 

The  PO  is  responsible  for  ensuring  that  his  or  her  caseload  adheres  to  the 
conditions  of  parole.  As  a  peace  officer  the  PO  can  make  arrests,  conduct  investigations, 
search  and  apprehend  parole  violators.  The  parole  violation  and  revocation  process  is 
discussed  in  more  detail  in  a  later  section  of  this  chapter. 

Compliance  to  Parole  Supervision  Standards 

DOP  has  promulgated  standards  of  field  supervision  of  cases  against  which  the 
efficiency  of  the  field  PO  can  be  measured.  This  section  discusses  DOP  standards  of 
supervision  and  LCER  staff's  analysis  of  compliance  to  these  standards. 
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To  test  PO  compliance  to  DOP's  standards  of  supervision,  LCER  staff  selected  a 
random  sample  of  450  cases  from  a  population  of  11,000  at  nine  parole  offices.  Four 
offices  are  located  Upstate — Albany,  Buffalo,  Poughkeepsie  and  Syracuse.  Five  are  in  the 
metropolitan  New  York  City  area — Manhattan  I  (Lower  East  Side  and  East  Harlem), 
Manhattan  II  (Harlem),  Bronx  East,  Hempstead  and  Queens.  Data  on  supervision  contacts 
were  collected  for  April  through  September  1983.  Appendix  B  discusses  sampling  and 
field  work  methods. 


POP  Standards  of  Supervision 

Classification  of  supervision  status  is  based  on  the  minimum  number  of  case 
contacts  within  a  period  of  time.  Three  levels  of  supervision  specify  the  number  and  type 
of  contact  between  the  parolee  and  PO: 


OOP  Supervision  Standards 


Type  of  Contact 

Office  Reports 
Home  Visits 
Positive  Home  Visits 
Employment/Program  Verification 
Positive  Employment  Visit 

*May  be  reduced  to  semimonthly  after  one  month. 


Office  reports  are  regularly  scheduled  visits  to  the  area  parole  office  (or  satellite 
reporting  station)  by  the  parolee.  A  home  visit  is  a  visit  by  the  PO  to  the  parolee's  place 
of  residence  and  verification  by  contacts  with  family  members,  landlord  and  neighbors. 
The  parolee  does  not  have  to  be  seen  during  a  home  visit;  however,  a  positive  home  visit 
involves  personal  observation  of  the  parolee  and  his  residence. 

Employment  or  program  (e.g.,  drug  treatment,  vocational  training)  verification  is 
made  by  a  visit  to  the  place  of  employment  or  program,  a  letter  or  telephone  contact  with 
the  employer,  or  verification  by  pay  stubs.  The  specific  type  of  employment  contact  is 
discretionary  depending  upon  the  circumstances  of  the  case.  In  certain  cases  a  personal 
employment  visit  may  not  be  practical  because  it  would  impose  an  undue  hardship  on  the 
parolee  or  the  employer.  When  a  parolee  is  observed  at  his  place  of  employment,  it  is 
known  as  a  positive  employment  visit. 

Parole  officers  make  additional  community  contacts  while  supervising  a  parolee, 
e.g.,  visits  with  friends,  with  relatives,  to  schools  and  law  enforcement  agencies.  There  is 
no  DOP  required  minimum  number  of  additional  contacts;  however,  POs  do  record  such 
visits  in  the  files  to  credit  their  time  spent  in  the  field. 


Level  of  Supervision 


Initial 

Weekly* 
Monthly 
Every  3  Months 
Monthly 
Every  3  Months 


Intermediate 

Monthly 
Monthly 
Every  4  Months 
Monthly 
Every  4  Months 


Reduced 


Every  4  Months 
Every  3  Months 
Every  6  Months 
One  Check 
Every  6  Months 


Minimum  Required  Supervision  Contacts 

Table  8  shows  the  percentage  of  cases  meeting  the  minimum  required  office,  home 
and  positive  visit  standards  from  April  to  September  1983.  (See  Appendix  Table  C-1.) 
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Table  8 


Sample  Cases  with  Minimum  Required  Contacts 
April  1,  1983  to  September  30,  1983 


Percent  of  Sample  Cases 


Supervision  Phase 

Initial  Phase: 

Office  Visits 
Home  Visits^ 
Positive  Visits 


Upstate 

20 
64 
49 

(n=80) 


Metropolitan 
New  York 


18 
37 
20 

(n=184) 


Statewide 

19 
45 
28 

(n=264) 


Intermediate  Phase: 

Office  Visits 
Home  Visits 
Positive  Visits 


69 
47 
57 

(n=49) 


81 
49 
29 

(n=63) 


76 
48 
41 

(n=112) 


Reduced  Phase: 

Office  Visits 
Home  Visits 
Positive  Visits 


67 
75 
42 

(n=12) 


78 
89 
44 

(n=9) 


71 
81 
43 

(n=21) 


a 


Home  visits  include  both  regular  home  visits  and  positive 
home  visits. 

Positive  visits  include  both  home  and  employment  positive 
visits. 


Source:  LCER  data  compiled  from  DOP 
monthly  contact  reports  and  chrono- 
logical summariesy  April  i,  1983  to 
September  30 j  1983.  See  also  Appen- 
dix Table  C-L 


Statewide,  significant  variation  occurred  in  the  percent  of  required  contacts  made 
among  the  three  phases  of  supervision.  Only  19  percent  of  the  required  office*  visits 
were  made  in  the  initial  phase  compared  to  76  percent  in  the  intermediate  and  71  percent 
in  the  reduced  phases.  There  was  little  difference  in  the  percentage  of  required  office 
visits  made  between  Upstate  and  Metropolitan  New  York. 


*Note  that  several  report  stations  in  the  Buffalo,  Hempstead  and  Poughkeepsie  offices 
were  not  open  every  week,  thus  weekly  office  visits  were  not  possible;  however,  this  had 
insignificant  effect  on  the  LCER  sample  compliance  data  shown  in  Tables  8  and  9. 
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In  the  initial  phase  the  Upstate  offices  made  considerably  more  required  home 
visits  than  the  Metropolitan  New  York  area  offices  (64  and  37  percent,  respectively).  The 
variation  in  the  other  supervision  phases  for  home  visits  between  Upstate  and  the 
Metropolitan  area  was  not  significant.  The  Upstate  offices  had  a  higher  percentage  of 
positive  visits — i.e.,  the  parolee  was  seen  at  home  or  on-the-job — in  the  initial  and 
intermediate  phases  of  supervision. 


Supervision  Contacts  Per  Case  Month 


A  second  measure  used  to  analyze  compliance  to  supervision  standards  was  the 
number  of  contacts  made  per  month  averaged  for  all  sample  cases.  The  results  of  this 
analysis  are  shown  in  Table  9.  The  sample  field  offices  were  in  compliance  for  some  types 
of  visits.  For  example,  in  the  initial  and  intermediate  phases,  home  visits  are  required 
monthly  (and  every  other  month  after  six  months  in  the  intermediate  phase).  Table  9 
shows  approximately  one  home  visit  per  month  for  the  Upstate  offices  and  slightly  under 
one  home  visit  for  the  Metropolitan  New  York  offices  in  the  initial  and  intermediate 
phases. 


Table  9 


Number  of  Parole  Supervision  Contacts 
Per  Case  Month 
April  1,  1983  to  September  30,  1983 


Contacts  Per  Case  Month 


Supervision  Phase 

Initial  Phase: 
Office  Visits 
Home  Visits  ^ 
Positive  Visits 


Upstate 

1.27 
1.06 
.49 


Metropolitan 
New  York 


1.54 
.72 
1.17 


Statewide 

1.44 
.83 
.31 


Intermediate  Phase: 

Office  Visits  .90  .86  .88 

Home  Visits  .95  .79  .77 

Positive  Visits  .42  .27  .30 

Reduced  Phase: 

Office  Visits  .32  .22  .29 

Home  Visits  .53  .53  .54 

Positive  Visits  .16  .15  .15 

Home  visits  include  both  regular  home  visits  and  positive 
j^home  visits. 

Positive  visits  include  both  home  and  employment  positive 
visits. 


Source:  LCER  data  compiled  from  DOP 
Monthly  Contact  Reports  and  chrono- 
logical summarieSf  April  i,  1983  to 
September  30,  1983, 
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Neither  the  Upstate  nor  Metropolitan  New  York  offices  made  sufficient  office 
visits  for  the  initial  supervision  cases  in  the  LCER  sample.  Office  visits  are  required 
weekly  for  a  minimum  of  one  month  and  bimonthly  thereafter  during  the  initial  phase. 
Upstate  offices  averaged  about  one  and  one-third  visits  per  month  and  Metropolitan 
offices  averaged  one  and  one-half  visits  per  month,  neither  meeting  the  compliance 
standards. 

In  summary: 

— In  the  initial,  intermediate  and  reduced  phases  of  supervision,  none  of 
the  LCER  sample  offices  fully  met  DOP  minimum  standards  of  super- 
vision from  April  1,  1983  to  September  30,  1983. 

— Inadequate  contacts  of  all  types  were  being  made  during  the  initial 
phases  of  supervision  although  this  phase  requires  the  most  intensive 
contact  between  the  parolee  and  parole  officer. 

— Although  Metropolitan  New  York  was  carrying  about  15  percent  more 
initial  supervision  cases  than  Upstate  offices  during  the  period  exam- 
ined, the  City  area  compared  favorably  to  Upstate  in  terms  of  number 
of  contacts  per  case  month  in  this  phase  of  supervision.  A  greater 
percentage  of  initial  supervision  cases  means  more  PO  resources  must 
be  allocated  to  these  more  time  consuming  cases. 

Reducing  Supervision  Levels 

DOP  has  established  guidelines  which  determine  the  minimum  amount  of  time  a 
parolee  must  spend  in  each  phase  before  moving  to  the  next  level  of  supervision.  These 
guidelines  pertain  only  to  minimum  time  requirements  and  allow  parole  officers  discretion 
in  reducing  supervision  levels. 

A  parolee  must  remain  in  the  initial  phase  for  at  least  three  months  and  an 
individual  in  this  phase  may  be  advanced  from  weekly  to  biweekly  office  reports  after  one 
month  if  the  PO  feels  the  case  merits  reporting  reduction.  A  parolee  must  remain  in  the 
intermediate  phase  for  a  minimum  of  12  months.  While  in  this  phase  a  parolee  may  be 
advanced  from  monthly  to  bimonthly  office  reports  and  home  visits  after  six  months  with 
the  PO's  recommendation.  Advancement  from  the  intermediate  to  reduced  phase  of 
supervision  requires  that  the  PO  recommendation  be  approved  by  the  Senior  Parole 
Officer  (SPO). 

LCER  staff  reviewed  the  sample  case  files  to  determine  the  length  of  time  spent  in 
each  phase  of  supervision: 

— Of  224  cases  in  initial  supervision,  165  (74  percent)  were  in  that  phase 
longer  than  the  three  months,  while  for  93  of  these  (41  percent),  no 
apparent  reason  for  retention  (e.g.,  special  supervision,  parole  violation) 
was  evident  in  the  files. 

— Of  114  cases  in  intermediate  supervision,  37  cases  (32  percent)  remain- 
ed in  that  phase  over  the  12-month  minimum.  For  14  of  these 
(12  percent)  no  evidence  could  be  found  to  explain  the  extended  amount 
of  time  spent  in  that  phase. 
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It  appears  that,  even  given  parole  officer  discretion  to  hold  parolees  in  the  initial 
and  intermediate  phases  beyond  minimum  time  requirements,  there  may  be  potential  for  a 
significant  reduction  in  caseload  in  these  phases  of  supervision. 

Follow-up  Parolee  Rehabilitation  Needs 

One  of  the  objectives  of  parole  supervision  is  to  aid  the  released  offender  in 
readjusting  to  living  in  the  community.  Part  of  this  readjustment  is  to  ensure  that  the 
parolee  receives  treatment  for  drug  and/or  alcohol  abuse  and  other  mental  or  physical 
problems.  Treatment  may  have  been  initiated  while  the  parolee  was  incarcerated  and  it  is 
the  PO's  responsibility  to  make  sure  that  such  needed  treatment  is  followed. 

LCER  staff  determined  how  many  of  the  sample  cases  had  drug,  alcohol  or  other 
problems  at  the  time  of  release.  One  indication  of  such  problems  were  Parole  Board 
imposed  conditions  relating  to  alcohol  or  drug  abuse  or  other  problems.  About  20  percent 
of  the  sample  had  drug  abuse  problems,  28  percent  had  alcohol  abuse  problems,  and  about 
20  percent  had  other  rehabilitative  problems.  There  were  no  significant  differences 
between  the  Upstate  and  Metropolitan  New  York  offices  sampled  by  LCER  staff. 

To  evaluate  the  extent  of  follow-up  on  parolee  rehabilitation  needs,  LCER  staff 
reviewed  parolee  files  for  evidence  of  a  treatment  plan  related  to  the  individual's  problem 
and  subsequent  implementation  of  that  plan.  The  logical  development  of  a  treatment  plan 
for  drug,  alcohol  or  other  problems  is  in  the  initial  interview,  the  first  major  meeting 
between  the  PO  responsible  for  supervision  and  the  newly  released  parolee.^  DOP 
procedures  require  that  the  PO  initiate  his  relationship  with  the  parolee  during  the  initial 
interview.  During  this  interview  the  PO  should  assess  the  immediate  needs  of  the  parolee 
and  develop  a  long  range  plan  to  aid  the  parolee. 

LCER  staff  checked  the  parolee  files  for  the  initial  interview  and  found  that 
38  percent  of  the  initial  interviews  were  missing: 

Percent  of  Cases 
Field  Office  Missing  Initial  Interview 


Albany 

19.0% 

Buffalo 

18.0 

Syracuse 

10.0 

Poughkeepsie 

42.0 

Manhattan  I 

75.0 

Manhattan  II 

61.0 

Hempstead 

33.0 

Queens 

45.0 

Bronx  East 

53.0 

Total 

38.4% 

The  absence  of  the  initial  interviews  from  the  file  was  much  more  prevalent  in  the 
Metropolitan  New  York  area  offices  than  in  Upstate  offices. 


-44- 


If  an  initial  interview  was  in  the  parolee  file  and  a  treatment  plan  was  discussed, 
LCER  staff  reviewed  the  file  further  for  evidence  of  plan  implementation.  For  example, 
a  parolee  with  an  alcohol  abuse  problem  may  have  been  directed  by  the  Parole  Board  to 
attend  Alcoholics  Anonymous  (AA).  At  the  time  of  the  initial  interview  the  PO  may  have 
made  a  referral  to  A  A  which  should  have  been  noted.  Chronological  summaries  recorded 
every  three  months  should  indicate  the  client's  progress  in  AA. 

Table  10  shows  the  number  of  the  sample  with  drug,  alcohol  or  other  problems,  and 
the  percent  with  treatment  plans  and  the  percent  with  evidence  of  plan  implementation. 
Metropolitan  area  offices  compared  unfavorably  to  the  Upstate  offices  in  the  inclusion  of 
treatment  plans  in  the  files.  Only  about  one-third  of  the  drug  and  alcohol  abuse  cases  for 
Metropolitan  New  York  had  any  evidence  of  a  treatment  plan.  This  may  be  due  to  the 
lack  of  initial  interviews  in  the  files  as  mentioned  above.  However,  in  both  the  Upstate 
and  Metropolitan  area  offices,  if  a  treatment  plan  was  in  the  file,  for  most  cases  there 
was  also  evidence  of  its  implementation. 


Table  10 

Parole  Supervision  Follow-Up 
on  Parolee  Drug,  Alcohol  and 
Other  Rehabilitation  Needs 


Program  Needs 

Upstate; 

Drug  Abuse 
Alcohol  Abuse 
Other* 

Total 

Metropolitan 
New  York; 

Drug  Abuse 
Alcohol  Abuse 
Other* 


Parolees 
Needing 
Rehabilitation 


31 
58 

33 


122 


55 
63 
52 


Number  of 

Cases 
With  Plans 


19 
51 
28 


98 


20 
20 
27 


Percent 
With  Plans 


61 
88 
85 


80 


36 
32 
52 


Number  of       Percent  of 
of  Plans         Of  Plans 
Implemented  Implemented 


17 
48 
27 

92 


19 
17 
22 


89 
94 
96 

94 


95 
85 
81 


Total 


170 


67 


39 


58 


87 


*Includes  mental  hygiene,  job  training,  physical  handicaps  and  other  rehabilitation  needs. 


Source:     LCER  data  compiled  from  sample  case  files,  January  1984, 


Discharge  From  Parole 

Section  259-j  of  the  Executive  Law  specifies  that  persons  paroled  or  conditionally 
released  from  a  State  facility  may  be  discharged  by  the  Board  of  Parole  prior  to  the 
expiration  of  the  full  maximum  term.  To  be  eligible  the  parolee  or  conditional  releasee 
must  have  been  under  supervision  for  at  least  three  consecutive  years.  From  1978-79  to 
1982-83,  28,992  persons  were  discharged  from  parole. 
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DOP  directs  POs  to  employ  the  possibility  of  discharge  at  the  time  of  the  initial 
interview  and  throughout  the  period  of  supervision.  DOP  also  requires  that  all  parolees 
under  supervision  with  three  years  of  unrevoked  parole  be  reviewed  for  possible  discharge. 
Requisites  for  parolee  discharge  are: 

— The  parolee  must  be  on  reduced  supervision  for  at  least  one  year  and 
must  be  making  a  satisfactory  adjustment. 

— The  PO  must  make  a  positive  verification  of  the  parolee's  residence  and 
employment. 

— Current  psychiatric  evaluations  are  required  for  cases  which  have  a 
history  of  homicide,  sex  offenses,  arson  or  mental  illness. 

— Checks  with  law  enforcement  agencies  are  required  to  determine  any 
knowledge  of  ongoing  investigations  in  cases  where  there  has  been  prior 
allegation  of  or  identification  with  large  scale  criminal  activity. 

If  a  case  does  not  meet  these  requirements,  a  case  entry  with  a  notation, 
"Discharge  Consideration"  should  be  made  by  the  PO  indicating  the  date  of  review  and 
reason  why  the  case  is  not  being  processed  for  discharge. 

LCER  staff  reviewed  the  sample  case  files  for  evidence  of  discharge  consideration 
for  those  on  parole  beyond  the  maximum  expiration  of  the  sentence  or  beyond  the  three 
year  minimum.  No  cases  were  found  beyond  the  maximum  date;  however,  about 
11  percent  of  the  432  case  sample  was  on  parole  for  more  than  three  years: 


Percent 


Status  of  Cases 

Metropolitan 

Over  Three  Year  Minimum 

Upstate 

New  York 

Total 

Absconder  Status 

30 

19 

24 

Parole  Revoked-Violations 

15 

19 

17 

Discharge  Considered  but  Denied 

5 

23 

15 

No  Discharge  Consideration 

50 

39 

44 

Total 

100 

100 

100 

Number  of  Cases 

20 

26 

46 

Of  the  46  cases,  20  or  44  percent  had  no  consideration  for  discharge  in  the  parole 
file.  These  may  unnecessarily  be  continued  as  part  of  a  PO's  active  caseload  due  to 
failure  to  review  and  process  the  case  for  discharge.  While  17  percent  of  the  files  did 
contain  a  notation  pertaining  to  discharge  consideration,  these  cases  were  retained  on 
parole  past  the  three  year  minimum,  due  to  unstable  residence,  employment  or  possible 
involvement  in  criminal  activities. 

Fifteen  percent  of  the  cases  Upstate  and  19  percent  of  the  Metropolitan  area  cases 
had  been  parole  violators.  These  cases  would  not  qualify  for  a  three  year  discharge. 

The  remaining  cases,  about  one-quarter  of  the  46,  had  absconded  from  parole  but 
were  still  retained  as  part  of  the  caseload.  Most  parole  offices  included  in  the  LCER 
sample  had  Absconder  Search  Units  to  which  one  or  more  POs  were  assigned  responsibility 
to  investigate  absconder  cases.  According  to  the  DOP  Policy  and  Procedures  Manual: 
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The  Board  of  Parole  will  consider  the  discharge  of  absconders  as  the 
law  permits  when  doing  so  is  compatible  with  the  best  interest  of 
society  .  .  .The  discharge  of  long-term  absconders  is  done  so  that  a  case 
will  not  continue  to  be  carried  after  it  serves  no  useful  purpose.^ 

DOP  maintains  that  consideration  for  discharge  will  not  be  undertaken  until  after 
leads  that  may  reasonably  be  used  to  locate  the  individual  are  exhausted  and  the  lack  of 
police  contacts  indicates  that  the  absconder  is  not  a  serious  threat  to  society. 

Requirements  for  discharge  of  an  absconder  are: 

— The  parolee  has  been  an  absconder  for  at  least  ten  years.  If  the 
sentence  has  not  expired,  he  should  have  been  an  absconder  for  at  least 
15  years.  If  the  parolee  is  over  70  years  of  age,  he  need  not  be  a 
fugitive  for  any  set  length  of  time. 

— The  record  indicates  that  all  reasonable  efforts  have  been  made  to 
apprehend  the  parolee. 

— A  current  clearance  with  the  Division  of  Criminal  Justice  Services 
indicates  no  arrest  since  the  date  of  delinquency. 

— The  absconder  is  not  listed  as  wanted  by  any  law  enforcement  agency. 

None  of  the  absconder  cases  on  parole  longer  than  three  years  met  the  require- 
ments for  discharge.  The  average  time  as  an  absconder  for  these  cases  was  five  years. 

In  conclusion,  DOP  does  not  discharge  most  cases  in  a  timely  manner.  The  20  cases 
found  by  LCER  staff  to  be  over  the  three  year  minimum  and  lacking  discharge 
consideration  represented  almost  one-half  of  sampled  cases  on  parole  for  over  three 
years. 


Violation  of  Parole 

After  prison  release,  parolees  or  conditional  releasees  remain  in  DOP  custody  until 
their  maximum  sentence  expires  or  until  they  are  discharged  from  parole.  During  this 
time  parolees  must  obey  the  Parole  Board  conditions  of  release.  In  general,  a  parolee 
must  lead  a  law  abiding  life,  attempt  to  seek  or  to  maintain  employment,  refrain  from 
excessive  alcohol  use,  establish  and  maintain  a  residence,  and  obey  the  instructions  of  his 
or  her  Parole  Officer.  Board  imposed  special  conditions  sometimes  require  participation 
in  drug  or  alcohol  therapy,  school  attendance,  or  vocational  training.  Prior  to  release  the 
parolee  must  read  and  sign  these  conditions  and  is  told  that  failure  to  comply  may  lead  to 
violation  of  parole  (VOP)  and  possible  return  to  prison. 

Though  the  goal  of  parole  is  to  successfully  assimilate  offenders  into  society,  some 
parolees  are  unable  or  unwilling  to  abide  by  the  conditions  of  release  or  to  refrain  from 
crime.  The  PO's  job  is  to  return  these  individuals  to  prison  before  they  commit  a  crime. 
This  authority  to  initiate  a  violation  is  essential  to  public  protection,  and  it  gives  the  PO 
credibility  in  dealing  forcibly  with  parolees.  As  one  PO  related  to  LCER  staff  "without 
the  violation  authority  the  parole  officer  is  a  paper  tiger." 
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Parole  violations  are  of  two  types:  technical  and  new  felony  conviction.  A 
technical  violation  occurs  when  a  person  under  supervision  does  not  abide  by  the 
conditions  of  release.  Appendix  Table  C-2  shows  the  number  and  type  of  of  parole 
violations,  1978  through  1982.  While  overall  the  number  of  returns  has  increased 
virtually  all  growth  has  been  in  the  technical  violation  area—a  73  percent  increment  over 
the  four  years. 

DOP  research indicates  that  80  percent  of  the  parole  violators  returned  to  prison 
were  unemployed  at  the  time  of  their  delinquency  and  that  violators  have  a  substantially 
higher  rate  of  unemployment  than  parolees  who  remain  in  supervision.  Also  61  percent  of 
the  technical  violators  had  new  arrests  while  79  percent  had  two  or  more  violation 
charges  sustained.  Excluding  violations  for  new  arrests  including  convictions,  most 
technical  violations  sustained  were  issued  for  (1)  failure  to  report  or  to  obtain  permission 
for  travel— 35  percent;  (2)  refusal  to  allow  search  or  search  yielding  evidence  of  illegal 
activity— 23  percent;  (3)  violation  of  Board  or  PO  imposed  conditions  of  parole— 15  per- 
cent; (4)  failure  to  keep  PO  informed— 13  percent;  (5)  weapons  or  drug  possession— 
12  percent.  Again,  for  many  of  these  nonarrest  violations,  two  or  more  charges  were 
sustained. 


Violation  Process 


DOP  employs  nine  hearing  officers  (HOs),  who  conduct  preliminary  and  final  VOP 
hearings  throughout  the  State.  HOs  administer  oaths,  issue  subpoenas,  and  apply  rules  of 
evidence  for  testimony.  The  standard  of  proof  at  a  final  revocation  hearing  is  a 
"preponderance  of  evidence.  .  .in  support  of  a  charge  that  the  alleged  violator  has  violated 
one  or  more  of  the  conditions  of  his  release  in  an  important  respect."^ 

When  a  parolee  has  violated  his  conditions  of  release  "in  an  important  respect,"  the 
PO  must  report  this  to  the  Board  of  Parole  by  issuing  a  Violation  of  Parole  (VOP)  report. 
Upon  approval  by  the  SPO  and  issuance  of  a  warrant,  the  parolee  may  be  arrested  and 
reincarcerated.  As  shown  on  Exhibit  I,  notice  of  violation  is  to  be  served  on  the  parolee 
within  three  days  of  his  or  her  arrest.  This  notice  contains  a  short  statement  of  charges 
and  informs  the  alleged  parole  violator  of  his  or  her  rights,  including  the  opportunity  to 
obtain  counsel  and  a  timely  hearing.  The  form  includes  a  preprinted  request  for  the 
assignment  of  counsel  and  for  noting  whether  the  parolee  wishes  a  preliminary  hearing.  If 
a  preliminary  hearing  is  waived,  probable  cause  is  deemed  to  have  been  found.  However, 
if  a  preliminary  hearing  is  requested,  a  date  for  a  preliminary  hearing  is  given  to  the 
parolee,  to  be  held  no  more  than  15  days  after  the  execution  of  the  warrant.  If  probable 
cause  is  found  at  the  preliminary  hearing,  a  final  hearing  is  to  be  scheduled  and  held 
withm  90  days  of  the  preliminary  hearing.  If  the  procedural  time  requirements  of  the 
VOP  process  are  not  strictly  adhered  to,  the  violation  of  parole  can  be  dismissed. 


LCER  Observation 


The  VOP  process  consumes  about  20  percent  of  the  time  of  the  field  PO.  This, 
according  to  POs  interviewed,  means  that  other  supervisory  tasks  are  de-emphasized  or 
not  performed.  The  POs  saw  themselves  as  "bogged  down"  and/or  "mired"  in  the  VOP 
process  which  many  POs  described  as  excessively  "legalistic,"  "complicated,"  "paperwork 
oriented,  and  "time  consuming."  Each  violation  was  perceived  to  involve  a  significant 
waste  of  the  PO's  time  due  to  deficiences  in  program  management  and  design. 
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Exhibit  I 


Parole  Revocation  Process  of  the 
New  York  State  Division  of  Parole 


Parole 
Violation 
Behavior 


Parole  Officer 
hecoines  aware  of 
violation  and 
confers  with 
Senior  Parole 
Officer  about 
case.  Senior 
approves  exe- 
cution of 
warrant.  Notice 
of  Violation 
charge  is  served 
on  parolee  with- 
in  3  days.  


Parolee  waives 
Prel imi  nary 
Hearing? 


YES 


Parolee  is 
entitled  to 
a  Final 
Revocation 
Hearing  with- 
in 90  days 
of  the  waiver. 


Preliminary  Hearing 
is  held  within  15 
days  of  warrant 
execution. 
Probable  Cause 
found  at  Pre- 
liniinary  Hearing? 

YES  I 


After  a  Preliminary 
Hearing,  the  Parole 
Officer  makes  vio- 
lation of  parole 
report,  which  is 
reviewed  By  Senior 
Parole  Officer  and 
Area  Supervisor, 
who  prepare  an 
analysis  for  review 
and  decision  by  the 
Board. 


Board  Decision  to 
declare  formal 
del inquency? 


Final  Revocation 
Hearing  is  ordered 
Hearing  Is  held 
within  90  days  from 
date  of  Preliminary 
Hearing  waiver  or 
Finding  of  Probable 
Cause. 


NO 


Parolee 
is  released 
from  custody 
and  returned 
to  super- 
vision. 


Parolee  de- 
linquency is 
cancel  led , 
and  he/she 
is  returned 
to  super- 
vision. 


Final  Hearing 
conducted.  Hearing 
Officer  Recommen- 
dations to  revoke 
oarole . 

NO 
 1 

YES 

Hearing  Officer 
submits  a  report 
to  the  Board  for 
review  and  dis- 
position. 

Del inquency 

is  cancelled. 

and  parolee 

is  returned 



to  super 

vision. 

/ision  p 


[Parole 
Supervision  I 


Board  decision 
to  revoke 
parole? 


YES 


Parolee  status 
is  revoked,  and 
parolee  returned 
to  prison  with  a 
hold. 


Parolee  appeals 
decision? 


YES 


Appeal  Is  reviewed 
by  Appeals  Unit 
and  Board.   


NO 


IDeTTnauencv 
is  cancelled, 
and  parolee 
is  returned 
to  super- 
vision. 


NO. 


Parolee 
revocation 
case 
closed. 


[Appeal  Granted? 

1  N(L 

Revocation 

Appeal 

case  closed. 

YES 


Inmate  granted 
new  hearing  or 
del inquency 
cancelled. 


Source:       DOP,  The  Parole  Revocation  Process,  Vol.  3,  1978-79  Annual  Report  Services,  pp.  11-12 
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Adjournments 


As  shown  in  Table  11,  51  percent  of  the  VOP  hearings  scheduled  during  1983  were 
adjourned  at  the  time  of  the  hearing.  This  problem  was  pronounced  in  New  York  City 
where  an  average  2.5  adjournments  occurred  for  each  final  hearing  completed.  This 
compared  to  0.9  adjournments  in  the  rest  of  the  State.  Generally  VOP  hearings  involve 
the  attendance  of  the  supervising  PO  and  any  witnesses.  The  large  number  of 
adjournments  caused  significant  loss  of  PO  time  and  the  debilitation  of  witness  support. 
POs  interviewed  suggested  these  causes  of  the  excessive  adjournment  problem: 


Adjournment  due  to  Assigned  Counsel's  Request.  The  parole  violator's 
lawyer  requests  most  of  the  adjournments  for  reasons  of  time  needed  to 
prepare  the  case  or  inconvenience  of  the  timing  of  the  hearing.  By 
adjournment  the  lawyer  for  the  alleged  parole  violator  loses  little 
advantage  for  his  client;  however,  the  delay  forces  DOP  to  reschedule 
the  hearing,  renotify  and  relocate  the  inmate,  and  reassemble  witnesses 
and  the  supervising  PO.  If  DOP  or  the  PO  fails  to  follow  required  VOP 
procedures,  the  alleged  parole  violator's  case  may  be  dismissed. 


Table  11 

Preliminary  and  Final 
Violation  of  Parole  Hearings 
1983 


Type  of 
Hearing 

New  York  City 

Rest  of  State 

Total 

Number 

Percent 

Number 

Percent 

Number  Percent 

Preliminary 

Adjourned 

403 

21.5 

74 

9.9 

477 

18.2 

Completed 

1,468 

78.5 

675 

90.1 

2,143 

81.8 

Subtotal 

1,871 

100.0 

749 

100.0 

2,620 

100.0 

Final 

Adjourned 

3,521 

71.1 

1,151 

46.2 

4,672 

62.8 

Complete 

1,434 

28.9 

1,338 

53.8 

2,772 

37.2 

Subtotal 

4,955 

100.0 

2,489 

100.0 

7,444 

100.0 

All  Hearings 

Adjourned 

3,924 

57.5 

1,225 

37.8 

5,149 

51.2 

Completed 

2,902 

42.5 

2,013 

62.2 

4,915 

48.8 

Total 

6,826 

100.0 

3,238 

100.0 

10,064 

100.0 

Source:     LCER  staff  from  DOP,  Monthly  Statistical  Reports, 
January  1983  through  December  1983, 
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Adjournment  due  to  absence  of  Parole  Violator.  Because  correctional 
authorities  transfer  or  release  inmates  independent  of  the  parole  vio- 
lation process,  many  VOP  hearings  are  adjourned  pending  location  of 
the  alleged  parole  violators.  In  some  cases  at  Rikers  Island,  alleged 
parole  violators,  though  neither  released  nor  transferred,  simply  cannot 
be  located.  Several  POs  told  LCER  staff  that  it  was  not  uncommon  for 
them  to  wait  hours  at  Rikers  Island,  only  to  learn  that  the  inmate  could 
not  be  found  and  that  the  hearing  had  been  adjourned. 

To  scrutinize  the  VOP  adjournment  problem,  a  subsample  of  parole  violators  was 
selected  from  LCER's  random  sample  of  parolees  (see  Appendix  B).  Of  the  22  VOP  cases 
completed,  seven  were  resolved  without  adjournment  while  15  required  37  adjournments. 
POs  were  present  at  over  75  percent  of  the  adjourned  hearings.  Reasons  given  for 
adjournment  were: 


Percent 

Reason  for  Adjournment 

of  Total 

Parolee  Not  Present 

20.9 

Parolee's  Attorney  Not  Present 

18.6 

Parolee/Attorney  Request 

18.6 

Parolee  Request  for  Counsel 

11.8 

Notice,  Scheduling  Problem 

11.6 

DOP  Request 

11.6 

Parolee  Refusal 

4.7 

PO  Not  Present 

2.3 

Total 

99.9 

Though  LCER's  subsample  is  small,  it  appears  to  accurately  depict  the  problems  with  the 
VOP  adjournments.  Over  one-quarter  of  the  adjournments  were  due  to  parolee's  absence 
or  refusal,  while  almost  one-fifth  were  because  of  the  parolee's  attorney  absence.  When 
added  to  attorney  requests  (18.6  percent)  almost  63  percent  of  the  adjournments  were 
chargeable  to  the  alleged  parole  violator.  The  VOP  procedure  appears  wasteful, 
particularly  when  the  high  costs  of  lost  PO  time,  additional  hearing  scheduling  and 
notification  are  considered. 

Lack  of  Jail  Space 

By  statute,^  State  reimbursement  to  local  jails  for  incarceration  of  out  to  court 
State  inmates  and  parole  violators  shall  not  exceed  $15  per  day.  Actual  1983  per  diem 
costs  range  from  $35  to  $55.^  When  coupled  with  local  jail  overcrowding,  the  result  of 
this  State  reimbursement  rate  is  that  county  jails  may  not  accept  parole  violators  unless 
excess  jail  space  is  available. 

In  the  Buffalo  field  office,  for  example,  the  nine  spaces  assigned  to  parole  in  the 
Erie  County  Jail  were  not  enough  to  house  violators.  LCER  staff  were  told  that,  as  a 
result,  POs  were  "forced  to  come  to  grips  with  how  much  of  a  threat  the  parolee  really  is 
to  the  community."  POs  viewed  this  as  discouraging  the  initiation  of  VOP  for  rearrests, 
and  as  ultimately  undermining  the  PO's  clout  in  the  eyes  of  parolees. 
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Even  in  instances  of  rearrest,  the  alleged  violators  were  sometimes  released  from 
jail  through  bail  or  other  means.  If  VOP  papers  were  to  be  served,  a  team  of  POs  had  to 
be  dispatched  to  rearrest  the  alleged  violator,  at  considerably  more  risk  and  time  than  if 
the  alleged  violator  were  held  in  jail  and  served  with  the  VOP  papers  there.  Since  the  PO 
field  supervision  offices  lack  on  line  computerized  rearrest  data,  up  to  three  days  may 
elapse  before  a  PO  learns  of  a  parolee's  rearrest. 


Complexity  of  VOP  Process 

The  PO  must  do  these  things  to  initiate  and  carry  out  a  VOP  case: 

— File  notice  of  violation, 

— Prepare  VOP  report, 

— Arrest  alleged  parole  violator, 

— Obtain  witnesses  for  hearing, 

— Transport  self  and  possibly  witness(es)  to  the  hearing, 
— Prosecute  the  case  against  the  alleged  violator. 

Without  adjournment,  the  steps  related  to  hearing  attendance  must  be  repeated 
twice — for  the  preliminary  and  final  hearing.  If  adjournments  occur,  the  PO  may  have  to 
contact,  coordinate,  and  transport  witnesses  three  or  more  times. 

POs  told  LCER  staff  that  they  were  neither  well  suited  nor  adequately  trained  for 
the  role  of  prosecuting  alleged  parole  violators.  The  prosecution  role  was  thought  to 
compromise  the  PO's  effectiveness  in  subsequently  dealing  with  a  violator,  irrespective  of 
whether  or  not  the  violation  was  substantiated.  Moreover,  in  prosecuting  the  case,  POs 
were  often  opposed  by  lawyers  whose  legal  training  and  advocacy  experience  placed  the 
PO  at  a  disadvantage.  POs  suggested  training  in  this  area  or  that  the  prosecutor  role  be 
relinquished  to  a  DOP  lawyer. 


Parole  Supervision  Workload 

The  expanding  number  of  State  prison  inmates  and  the  resultant  increase  in 
inmates  ultimately  released  from  prison  has  contributed  to  unprecedented  growth  in  the 
number  of  persons  under  DOP  field  supervision.  As  of  December  1983,  22,400  were  under 
field  supervision — an  all  time  high. 

From  1979  through  1983,  statewide,  the  number  of  parolees  under  supervision 
increased  by  36  percent,  while  the  total  number  of  POs  (casebearing  and  noncasebearing) 
grew  by  18  percent.  (See  Appendix  Table  C-3.)  This  combination  resulted  in  a  16  percent 
overall  increase  in  average  PO  workload  during  the  period. 

Table  12  shows  December  1983  average  caseloads  for  casebearing  staff  by  field 
office.  Statewide,  POs  carried  an  average  of  65  cases,  with  lower  caseloads  Upstate 
compared  to  Metropolitan  New  York.  Though  not  shown  in  the  table,  Hempstead  had  the 
highest  effective  caseload — 75  cases  per  officer. 
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Table  12 


Parolees  per  Casebearing 
Parole  Officer,  by  Field  Office 
December  1983 


Parole 
Field  Office 

Albany 

Buffalo 

Rochester 

Syracuse 

Canton 

Elmira 

Poughkeepsie 


Parolees 
Supervised 

813 

1,075 

1,046 

871 

180 

326 

809 


Upstate  Subtotal  5,120 


Metropolitan  New 

York* 

State  Total 


17,273 


Casebearing 
Parole 
Officers 

14 

18 

19 
15 

4 

6 
15 

91 

254 
345 


Effective 
Caseload/ 
Officer 

58.1 

59.7 

55.1 

58.1 

45.0 

54.3 

53.9 

56.3 
68.0 


22,393 

♦Hempstead  office  included  in  Metropolitan  New  York. 


64.9 


Source:     DOP,  Parole  Management  Information 
System,  009  Report,  January  13,  1984. 


Factors  Affecting  Caseload  Size 


As  discussed,  DOP  regulations  specify  the  number  and  type  of  PO  contacts  required 
based  on  the  parolee's  supervision  category  (i.e..  Initial,  Intermediate  or  Reduced).  In 
addition  to  these  minimum  contact  requirements,  each  case  involves  varying  levels  of  PO 
support  service  such  as  employment  and  family  counseling,  crisis  intervention,  monitoring 
of  parolee  participation  in  required  therapy  or  programs,  help  in  establishing  the  parolee 
in  the  community,  etc.  The  extent  to  which  these  auxiliary  case  management  services  are 
needed  may  be  affected  by  environmental  conditions  such  as  geographic  area  and 
population  density,  area  economy  and  job  market,  and  availability  of  family  and 
community  support  programs  and  resources.  All  of  these  elements  come  in  to  play  in 
assessment  of  the  effectiveness  of  a  PO's  supervision  of  a  case. 


Consequently,  there  are  no  "hard  and  fast"  rules  of  the  number  of  parolees  each  PO 
can  effectively  supervise.  It  depends  on  the  caseload  composition  and  other  factors; 
sometimes  a  caseload  of  35  represents  a  difficult  assignment,  while  in  other  instances  a 
PO  may  be  able  to  effectively  handle  twice  that  number  of  cases. 
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Weighted  Versus  Fixed  Caseload  Ratios 


For  budget  and  control  purposes,  standards  are  needed  to  plan  and  finance  realistic 
and  effective  supervision  levels.  To  deal  with  PO  caseload  variability,  DOP  and  the 
Division  of  the  Budget  (DOB)  in  1959  performed  a  detailed  analysis  of  field  supervision 
workload.  As  a  result,  a  weighted  caseload  standard  was  developed,  modified  and  used 
from  1959  through  1975.  Based  on  the  hours  of  PO  time  available,  it  provided  these 
factors  for  determining  PO  staffing: 


Parolees 

Supervised  PO  Hours 
by  Category                        Required  per  Month 

Initial  3.00 

Intermediate  2.00 

Reduced  1.00 

Delinquent  .75 


In  addition,  approximately  52  hours  per  month  were  allocated  to  the  PO's  nonsupervisory 
duties  (i.e.,  paperwork,  training,  conferences  with  supervisor). 

In  January  1976  this  weighted  caseload  system  was  abandoned  by  DOB,  with 
disagreement  by  DOP.  DOB  applied  a  more  stringent  fixed  ratio  of  one  PO  per  50 
parolees,  across  the  State.  Since  1976,  PO  caseloads  have  been  climbing  to  the  point 
where  there  is  an  average  of  one  PO  per  65  cases,  with  many  POs  carrying  significantly 
more  than  the  average  number  of  parolees. 


LCER  Staff  Observation 


In  interviewing  63  field  parole  officers  (POs  and  SPOs)  LCER  staff  were  repeatedly 
told  that  the  current  high  caseloads  were  an  impediment  to  effective  supervision  of 
parolees.  The  effects  of  high  PO  caseloads  were  reported: 

— Difficulty  for  the  PO  to  establish  a  relationship  with  parolees.  Several 
POs  with  over  70  cases  said  that  they  could  not  remember  the  names  of 
their  parolees — a  condition  which  affects  rapport  with  parolees; 

— Inability  to  give  attention  to  parolee  needs,  such  as  family  counseling, 
employment  search  assistance,  establishing  a  permanent  residence; 

— Reduced  protection  to  the  community  because  of  insufficient  time  to 
monitor  the  parolees'  adherence  to  the  conditions  of  parole; 

— Inadequate  case  documentation  and  controls; 

— Lack  of  preventive  case  work  resulting  in  higher  rates  of  parolee 
delinquency  and  increased  violation  of  parole.  This  reduced  the  time 
available  for  case  management. 
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The  previous  section  demonstrated  that  for  the  initial  parole  supervision  category, 
POs  were  accomplishing  about  20  percent  of  the  required  office  visits,  28  percent  of  the 
required  positive  visits  and  45  percent  of  the  required  home  visits.  Moreover,  LCER  staff 
found  implementation  of  Board  imposed  program  recommendations  deficient,  particularly 
in  Metropolitan  New  York.  Based  upon  this  documentation,  field  supervision  of  parolees  is 
inadequate  and  obviously  impeded  by  high  PO  caseload. 

Workload  Allocation 

LCER  staff  asked  the  POs  to  apportion  their  workweek  into  five  major  job  tasks. 
PO  estimates  were  averaged  to  approximate  a  rough  workload  allocation: 


Metropolitan 
PO  Tasks  New  York  Upstate  Total 


Field  Contacts 

27 

35 

31 

Office  Visits 

25 

22 

24 

Violations 

21 

14 

17 

Paperwork 

16 

18 

17 

Investigations  (R<5cE, 
Pre  Board) 

11 

11 

11 

Total 

100 

100 

100 

On  average,  over  two  and  one-half  days  per  week  were  allocated  to  office  or  field 
contacts,  almost  one  and  one-half  days  per  week  to  paperwork  and  investigation,  and 
slightly  less  than  one  day  to  the  violation  of  parole  (VOP)  process. 

The  DOP  parolee  contact  standards  have  not  changed  from  the  standards  which 
were  used  when  the  weighted  caseload  ratios  were  in  effect.  However,  since  1976  the 
average  casebearing  PO's  caseload  has  increased  from  40  to  65  and  the  ten  hours  per 
month  allocated  to  the  VOP  process  in  1975  has  increased  to  about  30  hours  per  month, 
based  on  LCER's  polling  of  POs. 

Despite  DOB's  change  in  caseload  standards,  LCER  staff  concluded  that  the 
1959-1975  weighted  caseload  ratios  fairly  depict  PO  contact  standards  in  1983. 

LCER  staff  applied  the  weighted  caseload  ratios  to  December  1983  parolee 
caseloads  to  assess  field  supervision  staffing  adequacy.  Table  13  shows  that  DOP  was 
staffed  at  about  63  percent  of  the  casebearing  POs  needed,  based  on  the  weighted 
caseload  ratios  as  of  December  1983. 

The  major  factor  in  the  weighted  caseload  computation  is  the  proportion  of  initial 
supervision  cases  because  these  are  most  time  consuming.  Additionally,  a  high  proportion 
of  delinquent  cases  will  tend  to  divert  PO  resources  to  the  violation  process,  reducing  the 
amount  of  PO  time  available  for  supervision.  The  nine  sample  offices'  supervision 
caseload  varied: 
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Percent  of  Total  Cases 
Among  Nine  Offices 


Level  of  Supervision  Range  Average 

Initial  41-56  50 

Intermediate  14-32  23 
Reduced  1-8  4 

Delinquent  10-20  12 


Another  condition  affecting  the  PO  staff  needed  is  the  extent  to  which  an  office 
had  more  cases  in  higher  levels  of  supervision  than  necessary.  As  mentioned  earlier, 
LCER  staff  noted  that  41  percent  of  the  initial  supervision  sample  cases  were  retained  in 
that  category  longer  than  the  three  month  discretionary  minimum  without  a  notation  in 
the  file  of  the  reason  for  retention. 

Table  13 

Application  of  Weighted  Caseload  Ratios  to 
Field  Supervision  PO  Staffing  and  Caseload 
December  1983 


As  of  December  31 
Filled 


LCER  Sample 
Field  Offices 


Casebearing  PO 

Positions 


Weighted 
Caseload 

Requirement 


Filled  PO 
Posticus  as  a 
Percent  of 
Weighted  Caseload 


Delinquent  Cases 
as  a  Percent  of 
Total  Caseload 


New  York  City 

Manhattan  I  21 

Manhattan  II  17 

Bronx  E  30 

Queens  33 

Subtotal  101 

Hempstead  22 

Metropolitan  Area 

Subtotal  123 

Upstate 

Albany  14 

Buffalo  18 

Syracuse  15 

Poughkeepsie  15 

Subtotal  62 

Sample  Total  185 


29 
28 
50 

59 

166 
43 

209 

19 
26 
22 
19 

86 

295 


72% 
61 
60 
56 

61% 
51% 

59% 

74 
69 
68 
79 

72% 

63% 


20% 
13 
12 
12 

14% 
10% 

13% 

11 
11 
12 
12 

11% 

12% 


Source:     LCER  staff  from  DOPy  Parole  Management  Information  System, 
009  Reporty  January  13,  1984, 
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Similarly,  12  percent  of  the  intermediate  supervision  caseload  was  kept  in  that 
category  without  PO  notation  as  to  why,  and  five  percent  of  the  entire  sample  was  on 
parole  supervision  for  longer  than  three  years,  without  indication  in  the  file  that  removal 
from  parole  had  been  considered.  Therefore,  LCER's  review  suggests  that  the  current 
caseload  may  be  inflated  to  some  extent,  but  LCER  staff  could  not  determine  by  how 
much  because  movement  to  lower  parole  supervision  categories  is  not  mandated  by  DOP 
but  is  at  the  discretion  of  the  POs  and  the  SPO. 

If,  however,  the  levels  of  supervision  were  reduced  for  all  cases  exceeding  these 
permissive  minimums  without  support  for  a  parolee's  retention,  the  weighted  caseload 
requirement  shown  in  Table  13  would  drop  from  295  to  260  POs  and  the  filled  PO 
positions,  as  of  December  1983,  would  represent  71  percent  of  the  estimated  260  POs 
needed. 


Program  Operation 

Through  interviews  with  over  70  parole  officers,  senior  parole  officers  and  central 
administration  staff,  LCER  staff  indentified  obstacles  to  effective  field  supervision. 
These  impediments  were  found  primarily  in  the  New  York  City  offices  in  the  areas  of: 
personnel,  the  violation  process  which  was  discussed  previously,  and  inadequate  equip- 
ment, resources  and  working  conditions. 


Personnel 

One  obstacle  to  effective  supervision  of  personnel  stems  from  the  rapid  turnover  of 
parole  officers  in  New  York  City  and  the  resulting  need  to  fill  vacant  positions.  As  a 
result  of  a  large  number  of  retirements  in  May  1983  and  a  steadily  increasing  number  of 
parole  supervision  cases,  DOP  saw  a  need  to  fill  vacant  parole  officer  positions  as 
expeditiously  as  possible.  The  entire  hiring  process  from  the  written  Civil  Service  exam 
to  the  hiring  of  permanent  parole  officers  took  about  one  year  to  complete.  Delays 
occurred  for  the  following  reasons: 

— An  eligibility  list  was  not  available  from  Civil  Service  until  six  months 
after  the  exam  was  given; 

— After  the  eligible  candidates  had  passed  the  Civil  Service  exam,  an 
additional  screening  process  took  place  at  DOP's  initiative  to  review 
the  candidates'  specific  qualifications  such  as  moral  character,  vision 
requirements,  and  medical  requirements  all  of  which  are  not  investi- 
gated before  the  exam  by  Civil  Service; 

— Before  a  candidate  could  be  hired  as  a  permanent  employee  of  DOP,  a 
medical  exam  and  agility  test  must  be  given.  LCER  staff  were  told 
that  the  State  Employee  Health  Service  was  unable  to  complete  all 
physicals  in  a  short  time  period. 

Because  hiring  of  permanent  POs  was  time  consuming,  DOP  made  temporary  assignments 
to  parole  field  offices.  However,  Civil  Service  did  not  require  physical  examinations  or 
background  investigations  for  temporary  employees  and  seven  POs  subsequently  were 
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terminated  due  to  medical  reasons  after  they  had  been  on  the  job  from  two  to  nine 
months.  This  disqualification  of  POs  represents  a  loss  to  the  State  in  terms  of  salaries, 
the  cost  of  medical  exams  and  training  and  of  reassigning  eases  covered  by  these  POs  to 
other  parole  officers. 

PO  turnover  and  the  division's  job  bidding  procedures  have  led  to  differences  among 
the  field  offices  in  the  distribution  of  experienced  POs.  Because  the  veteran  POs  tend  to 
bid  for  and  transfer  to  positions  in  upstate  New  York  field  offices,  the  City  offices  have 
been  left  with  few  experienced  POs.  Thus,  the  bulk  of  the  City  field  supervision  workload 
has  fallen  to  POs  with  less  than  two  years  experience.  Conversely,  upstate  field  parole 
offices  have  few  younger  officers.  A  strategy  to  encourage  a  balanced  mix  of 
experienced  and  new  POs  seems  worth  considering. 

Another  personnel  problem  in  the  New  York  City  offices  is  the  lack  of  adequate 
clerical  staff  for  filing,  mailroom,  and  dictation  services.  This  has  caused  a  backlog  in 
filing  of  parolee  case  files  which  results  in  parole  officers  keeping  their  own  case  files. 
The  lack  of  clerical  staff  also  causes  a  backlog  in  typing  of  case  summaries  and  other 
documentation  needed  for  case  management. 


Parole  Officer  Discipline 

DOP  lacks  a  discipline  policy.  For  example,  a  SPO  was  verbally  and  physically 
abused  by  a  PO;  central  office's  response  was  to  send  the  parole  officer  home.  As  of 
December  1983,  after  16  months,  the  incident  was  only  in  the  initial  stages  of  union 
arbitration  for  settlement.  SPOs  do  not  have  authority  to  terminate  POs  nor  does  the 
New  York  City  Area  Coordinator.  Termination  of  parole  officers  is  a  central  office 
responsibility  which  is  lacking  in  enforced  and  timely  procedures. 

An  obstacle  for  management  which  relates  to  the  above  discipline  problem  is  that 
both  POs  and  SPOs  are  members  of  the  same  labor  union.  The  potential  exists  for  the 
supervision  of  a  union  steward  by  a  SPO  which  would  allow  for  little  SPO  authority  in  a 
discipline  situation.  Isolated  incidents  related  to  the  unionization  of  both  parole  officers 
and  SPOs  have  occurred  according  to  DOP  officials,  and  although  it  is  not  a  great 
problem,  it  may  cause  problems. 

DOP  has  recognized  this  potential  problem  in  its  management  study: 

Another  significant  concept  will  be  the  establishment  of  the  first  line 
supervisor  in  the  Management/Confidential  category,  so  that  there  will 
never  again  be  conflict  between  the  union  representing  parole  officers 
and  senior  parole  officers,  and  the  agency  needs  and  demands  of  senior 
parole  officers  as  a  manager.  ® 


Parole  Officer  Risk 

Inherent  in  the  duties  of  the  PO  is  an  element  of  physical  risk.  This  risk  is 
especially  apparent  in  the  New  York  City  area  where  making  routine  home  visits  may 
become  a  potentially  dangerous  situation  given  the  high  rate  of  criminal  activity  in  some 
sections  of  the  City.    From  March  to  October  1983  there  were  27  cases  of  job-related 
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injuries  or  other  unusual  incidents,  all  in  the  City  except  for  two  incidents  in  Rochester. 
Examples  of  such  incidents  include  attacks  by  dogs,  resistance  by  absconders  being  taken 
into  custody  and  the  robbery  of  a  parole  officer  at  gun  point.  LCER  staff  asked  POs  in 
the  City  about  minimizing  physical  risk  while  on  the  job: 

— Most  POs  interviewed  stated  that  when  going  out  on  a  potentially 
dangerous  assignment  such  as  the  apprehension  of  an  absconder,  they 
will  bring  a  partner  or  more  than  two  parole  officers  depending  on  the 
situation. 

— Bullet-proof  vests  were  supposed  to  be  issued  to  all  POs.  Some  POs 
told  LCER  staff  that  they  used  them  at  all  times  while  others  said  they 
used  them  only  in  dangerous  situations. 

— The  POs  criticized  State-issued  weapons  because  of  inadequate  range 
and  stopping  power. 

— Many  POs  said  that  minimization  of  risk  comes  from  common  sense  and 
experience  on  the  job;  however,  in  some  situations  avoidance  of  injury 
is  impossible  due  to  unforeseen  dangers. 

Working  Conditions 

LCER  staff  visited  both  the  New  York  City  Area  Office  in  mid-town  Manhattan 
and  the  Bronx  Area  Office  and  observed  that  both  facilities  are  in  physical  disrepair.  The 
Bronx  Area  Office  is  housed  in  the  sub-basement  of  a  private  building  leased  by  the  State 
and  Exhibit  II  shows  that  the  parole  office  was  in  poor  condition.  The  parolee  reception 
area  was  inadequate  and  was  partitioned  from  the  parolee  waiting  area  by  a  piece  of 
plasterboard;  there  was  extensive  ceiling  damage  caused  by  leaking  water;  windows  were 
not  properly  weatherproofed;  and  there  was  evidence  of  rodent  infestation  throughout  the 
parole  office. 

The  New  York  City  Office  is  in  a  privately-owned  building  leased  by  the  State. 
Exhibit  III  shows  that  windows  had  to  be  taped  because  they  were  not  weatherproofed;  one 
room  was  not  used  because  of  exposed  wiring;  and  the  file  room  and  record  storage  areas 
were  in  poor  condition  forcing  POs  to  hold  files  rather  than  file  them  centrally. 

The  lack  of  adequate  resources  affects  management  at  all  parole  offices.  Re- 
source and  equipment  inadequacies  mentioned  in  PO  interviews  were: 

— Most  parole  officers  expressed  concern  about  the  lack  of  State  vehicles 
for  job-related  travel.  Due  to  the  lack  of  State  cars  parole  officers  are 
forced  to  use  personal  vehicles  to  transport  parolees. 

— Area  administrators  and  parole  officers  expressed  interest  in  obtaining 
direct  computer  access  through  on-line  terminals  in  all  parole  offices. 
Currently,  only  the  New  York  City  Area  Office  has  access  through 
computer  terminals  to  DOP's  management  information  system. 

— Many  POs  interviewed  expressed  a  need  for  additional  training  by  DOP. 
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Exhibit  II 

Physical  Condition 
Bronx  Area  Office 


Parolee  Reception  Area  ^ 
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Exhibit  III 

Physical  Condition 
New  York  City  Regional  Office 


Weather  Proofed  Window 


Room  Not  Used  Due  to 
Wiring  Exposed 


File  Cabinets  In  Use 


Records  Storage  Area  (Active  Parolee 
Records  On  Floor) 

Photos:  DOP  staff 
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Chapter  Summary 


•  As  of  December  1983,  22,400  parolees  were  supervised  by  the  Division  of 
Parole's  18  area  parole  offices.  Field  parole  officers  assist  parolees  in  their  reintegration 
into  society  and  also  protect  the  community  from  parolees  who  violate  their  conditions  of 
parole. 

•  Field  supervision  POs  develop  a  casework  relationship  with  parolees  through 
office,  home,  employment  and  other  visits.  While  DOP  has  established  minimum 
standards  for  contacts,  LCER  staff  found  that  the  nine  sampled  offices  all  failed  to  meet 
DOP  contact  standards  from  April  through  September  1983. 

•  DOP  has  established  three  months  as  the  minimum  time  a  parolee  must  be  in  the 
initial  phase  of  supervision  and  12  months  as  a  minimum  placement  in  the  intermediate 
phase.  LCER  staff  could  find  no  reason  why  41  percent  of  all  initial  cases  were  in  that 
phase  longer  than  three  months  and  12  percent  of  the  intermediate  cases  remained  in  that 
phase  over  the  12  month  minimum. 

•  Although  20  percent  of  the  sample  cases  had  drug  abuse  problems,  28  percent 
had  alcohol  abuse  problems,  and  20  percent  had  other  rehabilitative  needs,  only  one-third 
of  these  cases  in  the  Metropolitan  New  York  area  had  any  evidence  of  a  plan  for 
treatment  in  the  parolee  files.  However,  if  a  plan  were  initiated  by  the  PO,  implementa- 
tion of  the  plan  occurred  in  94  percent  of  the  cases. 

•  DOP  requires  that  POs  review  all  cases  on  unrevoked  parole  for  three  years  to 
ascertain  a  parolee's  readiness  for  discharge.  Almost  one-half  of  all  cases  on  parole  over 
the  three  year  minimum  had  no  evidence  in  the  files  of  consideration  for  discharge.  Other 
cases  over  the  three  year  minimum  were  parole  violators  with  revoked  parole,  absconders, 
or  those  denied  discharge. 

•  There  has  been  a  steady  increase  in  the  number  of  returns  to  State  prisons  as  a 
result  of  parole  violations,  with  a  73  percent  increase  occurring  in  the  technical  violation 
category.  Most  technical  violators  had  new  arrests  and  two  or  more  violation  charges 
sustained. 

•  Preparing  violation  of  parole  reports,  arresting  alleged  parole  violators,  obtain- 
ing and  transporting  witnesses  for  hearings,  and  prosecuting  the  case  against  the  alleged 
violators,  consumes  about  20  percent  of  the  field  parole  officer's  time.  Each  violation  of 
parole  was  perceived  by  POs  to  involve  significant  inefficiencies  due  to  a  high  number  of 
adjornments,  lack  of  jail  space  to  house  violators  and  inadequate  training  of  POs  for 
prosecuting  parole  violators. 

•  Statewide  the  number  of  parolees  under  supervision  has  increased  by  36  percent 
from  1979  to  1983  compared  to  an  18  percent  increase  in  the  total  number  of  POs.  As  of 
December  1983  there  was  an  average  of  one  PO  per  65  cases  with  many  POs  carrying 
significantly  more  than  the  average  number  of  cases.  If  weighted  caseload  criteria  were 
applied  to  this  PO  caseload,  DOP  field  supervision  would  be  understaffed  by  29  to 
37  percent. 

•  The  hiring  of  POs  to  fill  vacant  positions  is  a  lengthy  process  due  to  DOP's  need 
to  screen  candidates  for  specific  qualifications  in  addition  to  the  Civil  Service  exam,  the 
delay  in  the  Civil  Service  eligibility  lists  and  delays  in  medical  exams.  DOP  has  hired 
temporary  employees  who  had  not  had  medical  examinations  or  background  investigations 
which,  when  completed,  sometimes  led  to  the  temporary  employees'  termination. 
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V  FINANCING  PRISON  RELEASE  PROGRAMS 


This  chapter  reviews  State  expenditures  to  operate  the  Division  of  Parole  and  to 
perform  the  Department  of  Correctional  Services  reception,  classification  and  guidance 
functions.  Also  included  are  (1)  a  1982-83  unit  cost  comparison  of  parole  supervision  to 
incarceration  at  a  State  correctional  facility,  and  (2)  a  summary  of  potential  areas  for 
improved  management  and  increased  operational  efficiency. 

Division  of  Parole 

From  1978-79  through  1982-83  State  expenditures  to  operate  the  DOP  increased 
from  $19.5  million  to  $30.1  million — a  54  percent  increment.  Chart  3  illustrates  expendi- 
ture trends  for  each  of  the  three  main  parole  programs — Administration,  Institutional 
Services  and  Field  Services.  Analyses  of  these  expenditures  are  presented  in  Appendix  C, 
Tables  C-4  through  C-6. 


Chart  3 

DOP  Expenditures  for  Field  Services, 
Institutional  Services  and  Administration 
1978-79  through  1982-83 

Millions 
25  — 


 1  1  1  I  I 

1978-79       1979-80        1980-81       1981-82  1982-83 


Fiscal  Years 


Source:     Appendices  Tables  C-4,  C-5,  C-6. 


-63- 


Administration 


Administrative  expenses  increased  from  $2.0  million  in  1978-79  to  $3.0  million  in 
1982-83~a  53  percent  growth. 

As  shown  in  Appendix  Table  C-4,  the  fastest  growing  area  of  administrative 
expenses  was  Management  Information  Systems  (MIS).  Expenditures  for  this  purpose 
leaped  from  $39,063  in  1978-79  to  $466,227  in  1982-83,  an  elevenfold  increase.  Expendi- 
tures for  MIS  were  largely  personnel  costs,  80  percent  for  this  purpose.  DOP  officials  told 
LCER  staff  that  when  separated  from  DOCS  in  1978,  virtually  all  internal  information 
systems  were  manually  operated.  Since  that  time,  the  division  has  attempted  to  automate 
data  systems  where  it  was  cost-effective  to  do  so. 


Institutional  Parole 

Institutional  parole  was  the  fastest  growing  program,  increasing  from  $2.8  million 
in  1978-79  to  $5.2  million  in  1982-83~an  87  percent  growth.  (See  Appendix  Table  C-5.) 
During  the  period,  institutional  parole  coverage  expanded  from  23  to  34  correctional 
facility  units,  while  the  number  of  institutional  parole  staff  grew  from  184  to  248. 

As  discussed  in  Chapter  III,  about  90  percent  of  the  institutional  PO's  time,  was 
spent  preparing  for  and  following  up  after  Parole  Board  hearings.  LCER  staff  calculated 
the  cost  of  institutional  parole  per  Board  hearing  held  during  1982-83.  Arranged  by 
number  of  hearings  held,  these  costs  are  shown  below: 


Number  of  1982-83 


Parole 

Correctional 
Facilities 

Costs  per  Hearing 

Board  Hearings 

Range 

Median 

1,000  and  Above 

3 

$200-$265 

$247 

750-999 

1 

286 

500-749 

6 

200  -  333 

268 

250-499 

10 

210  -  366 

331 

100-249 

5 

209  -  598 

557 

99  and  Under 

_4 

426  -  782 

646 

Total 

29^ 

$200-$782 

$399^ 

Excludes  Elmira,  Downstate,  Lincoln,  Edgecombe  and  Roch- 
ester. 

Weighted  average. 


While  statewide  each  parole  hearing  requires  an  expenditure  of  $399  for  hearing  related 
institutional  parole  services,  variations  occur  among  the  institutions.  Generally,  insti- 
tutional parole  costs  per  hearing  are  cheaper  at  facilities  with  a  large  number  of  hearings 
and  more  expensive  at  facilities  holding  fewer  hearings. 
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Field  Services 


Field  services  expenditures  grew  from  $14.8  million  in  1978-79  to  $22.0  million  in 
1982-83 — a  48  percent  rise.  During  this  period  the  number  of  parolees  supervised 
increased  from  16,234  to  19,705  (by  21  percent)  while  the  number  of  POs  climbed  from 
375  to  414  (by  ten  percent).  (See  Appendix  Table  C-3.)  As  pointed  out  in  Chapter  IV,  the 
result  was  a  substantial  increase  in  PO  supervision  caseload  during  the  four  years. 

Unit  Costs  per  Parolee.  Table  14  shows  1982-83  expenditures  per  parolee  by  area 
office.  Upstate,  unit  costs  varied  from  a  high  of  $1,355  in  Albany  to  a  low  of  $930  in 
Elmira.  New  York  City  area  offices'  expenditures  per  parolee  shown  on  the  table  must  be 
increased  by  $198  per  parolee,  to  include  central  costs  of  administration  ($183)  and 
absconder  search  ($15).  The  statewide  average  was  $1,008. 

Table  14 

Field  Parole  Service-Expenditures  by  Area  Office 
Total  and  Per  Parolee 
1982-83 


Area  Office 


Average 
Monthly 
Caseload 


Number 

Of  Parole  Expenditure  Per 

Officers  Expenditures  Parolees 


Manhattan 

2,907 

53 

$2,456,407 

$  845 

Brooklyn 

3,808 

62 

2,826,914 

742 

Bronx  and 

Mt.  Vernon 

4,053 

66 

2,990,009 

738 

Queens 

1,867 

31 

1,419,021 

760 

Absconder  Search 

(12,635) 

7 

189,140 

15 

Investigations 

(12,635) 

20 

* 

Central  Administration 

(12,635) 

N/A 

2,312,397 

183 

Total  NYC 

12,635 

239 

$12,193,888 

$  965 

Albany 

617 

13 

$  836,109 

$1,355 

Buffalo 

928 

19 

1,113,852 

1,200 

Rochester 

946 

18 

974,775 

1,030 

Syracuse 

797 

16 

853,417 

1,070 

Canton 

137 

4 

185,291 

1,352 

Elmira 

296 

6 

275,212 

930 

Poughkeepsie 

683 

14 

793,848 

1,162 

Hempstead 

1,256 

20 

1,222,612 

973 

Upstate  Total 

5,660 

110 

$6,255,116 

$1,105 

Grand  Total 

18,295 

349 

$18,449,004 

$1,008 

♦Included  above. 


Source:   LCER  staff  from  DOP,  Director  of  Administrative 
Services, 
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On  average,  $965  was  spent  per  parolee  in  New  York  City  compared  to  $1,105 
elsewhere  in  the  State~$140  less  per  parolee  in  the  City.  The  difference  in  funding  and 
caseload  between  New  York  City  and  Upstate  is  further  illustrated: 


1982-83 


Expenditures  Caseload 
in  Millions  March  1983 


Amount 

Percent 

Number 

Percent 

New  York  City 

$12.2 

66 

14,028 

71 

Upstate 

6.3 

34 

5,677 

29 

Total 

$18.5 

100 

19,705 

100 

Expenditure  Increases.  Two  field  supervision  expenditures  experienced  consider- 
able increases  from  1978-79  through  1982-83,  parole  violation  hearings  and  PO  mileage 
reimbursements: 


Percent 

Items  1978-79       1982-83  Increase 

Parole  Violations  Hearings     $311,999    $    844,881  171 
Mileage  Reimbursements         284,300         556,760  96 
Total  $596,299    $1,401,641  135 


Growth  in  parole  violation  hearings  expense  principally  was  due  to  the  hiring  and 
continued  employment  of  hearing  officers  ($337,606  in  1982-83)  and  the  contracting  for 
transcription  of  VOP  hearings  proceedings  (448,235  in  1982-83).  As  mentioned  previously, 
considerable  savings  would  accrue  to  the  State  if  the  VOP  process  were  streamlined  to 
reduce  the  current  51  percent  adjournment  rate. 

Personal  car  mileage  reimbursement  has  doubled  over  the  four  years,  largely 
because  State  cars  were  unavailable  for  PO  use.  During  field  visits,  LCER  staff  were  told 
by  POs  and  SPOs  that  the  few  State  cars  available  were  allocated  to  the  highest  priority 
supervision  tasks.  POs  used  their  personal  cars  for  normal  field  work  and  sometimes  for 
transporting  violators.  The  latter  use  was  problematic  according  to  the  POs,  due  to 
insurance  and  personal  liability  considerations  and  because  parole  violators  were  prone  to 
damage  the  PO's  personal  car. 


Correctional  Facility  Expenditures 

Like  the  DOP  institutional  services  program,  DOCS  has  increased  expenditures  for 
reception,  classification  and  guidance  services  to  inmates.  Table  15  shows  a  50  percent 
increment  in  these  programs  from  1980-81  through  1982-83;  however,  most  of  the 
increase  was  in  the  guidance  function  (service  unit)  to  keep  pace  with  the  growing  inmate 
population.  DOCS  counselor-inmate  staffing  is  discussed  in  Chapter  III,  which  also  points 
out  that  the  major  thrusts  of  classification  and  service  unit  programs  are  inmate  security, 
housing  and  discipline,  with  preparation  for  the  return  of  the  inmate  to  the  community 
receiving  secondary  emphasis. 
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Table  15 


DOCS  Facility  Level  Expenditures 
for  Reception,  Classification  and  Guidance 
1980-81  through  1982-83 
(in  thousands) 


1980-81 


1981-82 


1982-83 


1980-81  to  1982-83 
Percent  Increase 


Guidance 

Admissions 

General 
Medical 

Classification 

Total 


$5,829.0      $6,255.3       $  9,441.4 


235.5 
403.2 

1,280.7 


214.7 
439.2 

1,252.0 


319.1 

506.1 

1,359.2 


$7,748.4      $8,161.2  $11,625.8 


61.5 


35.5 
25.5 

6.1 

50.0 


Source:     DOCS,  Chief  Budget  Analyst,  Decem- 
ber 22,  1983. 

Finally,  of  interest  are  the  comparative  costs  of  incarceration  at  State  correction- 
al facilities  and  supervision  on  parole.  This  comparison  is  shown  below  with  and  without 
allocation  of  general  administrative  overhead: 


1982-83  Costs  per  Inmate/Parolee 
DOC  Facility/DOP  General 


DOCS  by  Security  Level 

Field  Office 

Overhead 

Total 

Maximum 

$12,544 

$1,447 

$13,991 

Medium 

17,622 

1,447 

19,069 

Minimum 

13,318 

1,447 

14,765 

Average 

$14,131 

$1,447 

$15,578 

DOP  Field  Supervision 

$1,008 

$131 

$1,139 

These  expenditure  data  show  the  economy  of  parole  supervision  compared  to 
incarceration  when  parole  is  appropriate  and  feasible.  Inability  to  place  or  delayed 
placement  of  a  person  on  parole  due  to  inadequate  resource  allocations  to  parole 
supervision,  i.e,  late  completion  of  residence  and  employment  (R&E)  investigations, 
represents  a  cost  to  the  State  for  unnecessary  incarceration. 


Improvements  Ln  Efficiency 

During  LCER  staff  field  visits,  several  impediments  to  efficient  and  timely 
performance  of  the  parole  function  became  apparent.  Removing  these  inefficiencies  may 
require  an  initial  outlay  of  State  monies,  but  such  investments  could  improve  the  ability 
of  the  PO  to  perform  his  job.  In  some  instances  short  range  expenditures  may  yield  long 
range  payback. 
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Cell  Space 


The  lack  of  complete  residence  and  employment  reports  for  all  reapplicants 
appearing  before  the  Board  of  Parole  is,  as  pointed  out  in  Chapter  II,  costing  the  State  at 
least  $4.6  million  annually  or  the  loss  of  240  cells.  DOP  estimates  that  the  maximum  cost 
of  doing  the  needed  investigation  in  advance  of  the  hearing  is  $500,000  per  year. 

Early  Needs  Assessments 

LCER  staff  repeatedly  observed  inmates  initially  appearing  before  the  Board  who 
had  participated  in  no  educational,  vocational  or  rehabilitative  programs.  The  Board  told 
them  to  participate  in  specified  programs  so  that  they  can  be  considered  for  parole.  In 
the  observed  cases  where  inmates  had  been  given  a  needs  assessment  and  followed  the 
recommendations,  most  were  granted  parole.  If  DOP  can  complete  more  needs  assess- 
ments in  a  timely  fashion,  more  inmates  might  be  paroled  at  an  earlier  date,  freeing  up 
additional  cell  space  for  DOCS. 

Because  institutional  parole  staff  spend  almost  all  of  their  time  on  Board-related 
functions,  very  few  needs  assessments  of  inmates  were  completed  by  the  parole  staff 
early  in  the  inmate's  incarceration.  A  reallocation  of  institutional  staff  to  provide 
inmates  with  early  needs  assessments  or  in  the  case  of  long-term  inmates,  needs 
assessments  at  least  three  years  prior  to  parole  eligibility,  would  enable  many  of  these 
"borderline"  cases  to  be  paroled  on  their  initial  eligibility  dates. 

Field  Supervision 

Large  case  loads  have  created  a  situation  where  the  counseling  function  has  been 
virtually  abandoned  in  favor  of  office  and  field  visits,  crisis  management  and  prosecution 
of  parole  violators.  As  a  result,  PO  follow-up  on  matters  such  as  employment  and 
program  participation,  and  direct  help  to  the  parolee  often  are  not  accomplished.  Though 
a  quantifiable  relationship  between  counseling  services  and  keeping  parolees  out  of  prison 
and  in  the  community  has  not  been  established,  the  literature  and  LCER  staff  interviews 
indicate  that  some  parolees  can  be  helped  to  remain  in  the  community  and  not  return  to 
criminal  activity. 

The  salary  of  a  field  parole  officer  is  slightly  lower  than  the  cost  of  a  year's 
incarceration  for  two  individuals  in  a  DOCS  facility.  Thus,  if  each  additional  field  parole 
officer  could  keep  two  parolees  out  of  prison  for  a  year,  he  would  be  saving  more  than  the 
cost  of  his  own  salary.  It  is  likely  that  with  a  manageable  case  load,  each  additional  field 
parole  officer  could  help  to  keep  several  parolees  from  returning  to  prison.  The  other  side 
of  this  issue  is  that  more  intensive  supervision  would  increase  the  probability  of  parole 
violations  for  parolees  who  fail  to  follow  the  conditions  of  parole. 

Violation  of  Parole 

The  violation  of  parole  (VOP)  process  consumes  about  20  percent  of  the  PO's 
workweek,  with  field  offices  experiencing  high  delinquency  rates  spending  proportion- 
ately more  resources  on  VOP  than  offices  with  low  rates.  The  VOP  process  wastes  PO 
time  in  waiting  for  and  appearing  at  hearings  which  ultimately  are  postponed.  As  shown 
in  Chapter  III,  over  half  of  the  VOP  hearings  scheduled  are  adjourned.  In  LCER's  file 
search  in  New  York  City,  15  of  22  final  VOP  cases  (68  percent)  reviewed  were  adjourned 
an  average  2.5  times  each.  These  adjournments  involved  a  significant  loss  of  PO  time  in 
travel,  in  waiting,  and  in  obtaining  witnesses.  Each  adjournment  also  required  a 
rescheduling  of  the  hearing.  The  rules  governing  VOP  process  need  revision  in  order  to 
simplify  the  process  and  to  eliminate  excessive  costs  due  to  adjournment. 
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Computer  Utilization 


PO  time  was  wasted  because  of  underutilization  of  the  existing  computer  system. 
Areas  in  which  proper  utilization  of  the  MIS,  with  terminals  and  printers  at  all  major 
facilities  and  regional  offices,  could  save  time  and  improve  efficiency  include: 

1.  Coordination  of  data  in  a  common  format  by  DOP  and  DOCS  so  that  the 
basic  history  of  each  inmate  (name,  age,  family  data,  priors,  crime  etc.) 
could  be  readily  available  to  both  agencies.  These  data  could  be  used  to 
print  the  first  two  or  three  pages  of  the  parole  summary  sheet  (for  the 
Board)  and  would  save  substantial  institutional  parole  staff  time. 

2.  When  needs  assessments  are  done  or  when  program  recommendations  are 
made  by  DOP  or  DOCS  at  reception,  these  recommendations  could  be 
entered  into  the  computer  system.  A  multipurpose  form  could  be 
generated  on  a  regular  basis  for  the  corrections  counselor  and  parole 
officer  to  discuss  with  and  give  to  the  inmates. 

3.  On  line  computer  terminals  would  make  it  possible  to  reduce  the  time 
required  to  transmit  requests  for  residence  and  employment  (R&E) 
investigations  to  the  field  offices  (and  to  send  back  completed  ones).  All 
data  could  go  through  the  computer  rather  than  by  mail.  The  payoff 
would  be  more  timely  R(5cEs,  more  efficient  data  transfer,  and  savings  in 
PO  workload. 

4.  If  the  reports  from  the  field  POs'  day  sheets  were  entered  into  the 
computer,  a  complete  "chrono"  for  any  time  period  could  be  generated 
upon  command.  A  brief  narrative  added  to  this  would  replace  the 
quarterly  progress  report  required  for  each  file.  The  time  saved  by  field 
parole  staff  would  be  substantial.  In  addition,  a  report  on  total  contacts, 
by  type,  for  each  inmate  could  verify  the  levels  of  supervision  provided. 

5.  The  computer  system  could  facilitate  the  violation/revocation  process, 
by  tracking  the  need  for  subpoenas,  the  whereabouts  of  the  parolee,  the 
time  remaining  within  the  90  day  deadline,etc. 

Chapter  Summary 

•  From  1978-79  to  1982-83  the  Division  of  Parole  expenditures  increased  from 
$19.5  to  $30.1  million — a  54  percent  growth.  Areas  of  expansion  were  the  management 
information  system,  institutional  parole  staffing,  parole  violation  hearings  and  mileage 
reimbursement  to  field  parole  officers.  Field  services  lost  ground  during  the  five  years  as 
its  18  percent  increase  in  PO  staffing  failed  to  keep  pace  with  the  36  percent  increase  in 
caseload. 

•  New  York  City  has  71  percent  of  the  State's  parolee  caseload,  but  incurred 
66  percent  of  the  DOP  field  services  expenditures — an  average  $965  was  spent  per  parolee 
in  New  York  City  compared  to  $1,105  elsewhere  in  the  State  and  $1,008  statewide. 

•  In  1982-83,  $15,578  including  overhead  was  needed  to  keep  an  inmate  in  a  State 
correctional  facility,  while  $1,139  was  the  average  cost  to  supervise  that  individual  on 
parole. 

•  Resource  constraints  have  prevented  more  effective  and  efficient  parole  ser- 
vices. Considerable  State  monies  could  be  saved  in  the  long  run  by  upgrading  parole 
services. 
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APPENDIX  A 


LIST  OF  INTERVIEWS  AND  CONTACTS 
New  York  State  Division  of  Parole,  Central  Office 

Chairman,  Board  of  Parole;  Commissioners,  Board  of  Parole  (11);  Executive  Director;  Legal 
Affairs  Counsel;  Director,  Field  Parole  Services;  Day  Sheet  Review  Clerk;  Director, 
Institutional  Parole  Services;  Director,  Administrative  Services;  Director,  Manpower 
Management;  Finance  Officer;  Director,  Planning  and  Evaluation;  Assistant  Director, 
Planning  and  Evaluation. 

Department  of  Correctional  Services 

Deputy  Commissioner  for  Program  Services;  Assistant  Deputy  Commissioner  for  Program 
Services;  Assistant  Commissioner,  Reception  and  Classification;  Supervisor  of  Inmate 
Classification  and  Movement;  Director  of  Guidance;  Director,  Temporary  Release 
Programs;  Assistant  Director,  Temporary  Release  Programs;  Director  Volunteer  Ser- 
vices; Director,  Education;  Director,  Vocational  Education;  Chief  Budgeting  Analyst; 
Director,  Pre-Release. 

Correctional  Facilities 

Bedford  Hills;  Director,  Pre-Release  Center;  Senior  Parole  Officer;  Parole  Officer. 

Clinton:  Director,  Pre-Release  Center;  Assistant  Director,  Pre-Release  Center;  Coordin- 
ator Pre-Release  Center;  Senior  Corrections  Counselor;  Corrections  Counselor;  Senior 
Parole  Officer;  Parole  Officers  (2). 

Downstate;  Superintendent;  Deputy  Superintendent;  Deputy  for  Classification;  Senior 
Corrections  Counselors  (2);  Manager,  Accreditation;  Director,  Extended  and  Regular 
Classification;  Senior  Parole  Officer. 

Edgecombei  Corrections  Counselor;  Parole  Officers  (4). 

Elmira:    Deputy  Superintendent,  Reception  and  Classification;  Senior  Parole  Officers  (3); 

Parole  Officer;  Corrections  Counselor;  Counselor,  Pre-Release  Center. 
Great  Meadow:    Superintendent;  Parole  Officers  (2);  Corrections  Counselors  (3);  Deputy 

Superintendent  for  Programs. 
Mt.  McGregor:  Senior  Parole  Officer;  Parole  Officers  (2);  Corrections  Counselor. 
Taconic;  Superintendent;  Senior  Parole  Officer;  Parole  Officer. 

Woodbourne:  Assistant  Director,  Correctional  Guidance  and  Counseling;  Director,  Pre- 
Release  Center;  Senior  Corrections  Counselor;  Parole  Officer  (2). 

Parole  Field  Services  Staff 

Albany  Field  Office:  Area  Office  Supervisor;  Senior  Parole  Officers  (2);  Parole  Officers  (6). 
Bronx  East  Field  Office:     Area  Office  Supervisor;  Senior  Parole  Officers  (2);  Parole 
Officers  (5). 

Buffalo  Field  Office:  Area  Office  Supervisor;  Senior  Parole  Officers  (2);  Parole  Officers  (5). 
Hempstead  Field  Office:     Area  Office  Supervisor;  Senior  Parole  Officers  (3);  Parole 
Officers  (5) 

Manhattan  I  Field  Office:  Area  Coordinator;  Administrative  Officer;  Area  Office  Super- 
visor; Senior  Parole  Officers  (2);  Parole  Officers  (5). 

Manhattan  II  Field  Office:  Area  Office  Supervisor;  Director,  Employment  Unit;  Director, 
Assignment  and  Control  Unit;  Senior  Parole  Officers  (2);  Parole  Officers  (5). 

Poughkeepsie  Area  Office:  Area  Office  Supervisor;  Senior  Parole  Officers  (2);  Parole 
Officer  (5). 

Queens  Area  Office;  Area  Office  Supervisor;  Senior  Parole  Officers  (2);  Parole  Officers  (6). 
Syracuse  Area  Office:     Area  Office  Supervisor;   Senior   Parole   Officers  (2);  Parole 
Officers  (5). 
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APPENDIX  B 


METHODOLOGY 

Because  DO?  both  serves  the  Parole  Board  in  the  correctional  facility  and 
supervises  parolees  in  the  community,  two  phases  of  audit  field  work  were  required  to 
perform  this  program  audit.  The  first  phase,  undertaken  in  fall  1983,  examined  the  Parole 
Board's  decision  and  the  extent  to  which  inmates  were  prepared  for  release.  LCER  staff 
observed  329  Board  hearings  at  ten  State  correctional  facilities.  The  second  segment  in 
winter  1983-84,  involved  reviewing  field  supervision  of  parolees  at  nine  of  18  parole 
offices. 


Observation  of  Parole  Board 

The  329  Parole  Board  hearings  observed  involved  11  of  the  12  Board  members  at 
the  time.  Facilities  visited  were  Auburn,  Elmira,  Downstate,  Woodbourne,  Mt.  McGregor, 
Clinton,  Great  Meadow,  Edgecombe,  Bedford  Hills  and  Taconic.  A  uniform  data 
collection  procedure  was  followed  at  each  of  the  facilities:  (1)  Review  of  case  folders 
available  to  the  Board  for  completeness,  (2)  documentation  of  cases  observed,  (3) 
interview  of  selected  inmates  who  appeared  before  the  Board  and  (4)  interview  of  Parole 
Board  members,  institutional  parole  staff,  and  facility  guidance  and  program  personnel. 
Data  were  compiled  and  presented  in  audit  memos  for  each  visit. 

Random  Sampling  Procedure 

To  test  the  compliance  by  field  parole  officers  to  DOP's  standards  of  supervision, 
LCER  staff  chose  nine  of  the  18  field  parole  offices  from  which  to  draw  a  random  sample 
of  actual  cases.  Field  offices  were  selected  primarily  on  the  basis  of  geographic 
distribution  of  cases.  In  order  for  the  sample  to  accurately  represent  the  one-third  and 
two-third  breakdown  in  case  distribution  between  Upstate  and  Metropolitan  New  York 
area,  four  offices  were  chosen  from  Upstate  and  five  from  Metropolitan  New  York  area 
based  on  their  caseload  size.  Upstate  offices  chosen  were:  Albany,  Buffalo,  Poughkeepsie 
and  Syracuse,  representing  30.6  percent  of  the  population  from  which  the  sample  was  to 
be  drawn.  Metropolitan  New  York  area  offices  chosen  were  Bronx  East,  Hempstead, 
Manhattan  I,  Manhattan  II,  and  Queens  for  69.4  percent  of  the  population.  DOP  classifies 
the  Hempstead  office  (Nassau  and  Suffolk  counties)  as  an  Upstate  office.  However,  for 
purposes  of  the  LCER  compliance  survey,  Hempstead  was  considered  part  of  the 
Metropolitan  New  York  area  due  to  its  geographic  proximity. 

A  random  sample  size  of  450  cases  was  selected  from  the  nine  field  offices  which 
is  significant  at  the  95  percent  confidence  level  ±  5  percent.  These  450  cases  were 
chosen  from  the  population  as  of  September  30,  1983,  so  as  to  represent  a  current,  active 
caseload. 


LCER  Compliance  Survey 

Data  for  the  supervision  contact  analysis  were  collected  from  432  of  the  450  cases 
selected  randomly  or  96  percent.  LCER  staff  relied  on  several  sources  for  data 
collection.  Contact  data  in  all  of  the  parole  offices  are  recorded  daily  by  each  parole 
officer  on  "day  sheets."    Contacts  also  are  recorded  quarterly  in  the  parolee  files  in 
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chronological  summaries.  Contact  data  in  the  New  York  City  offices  are  posted  from  the 
day  sheets  to  a  master  list  on  a  monthly  basis  by  central  office  staff  so  as  to  provide  a 
control  on  parole  officer  compliance  to  supervision  standards.  LCER  staff  collected 
compliance  data  for  the  Metropolitan  New  York  area  sample  offices  from  these 
centralized  records.  For  the  Upstate  offices  and  Hempstead,  LCER  staff  collected 
compliance  data  from  the  chronological  summary  reports  contained  in  parolee  files. 

The  distribution  of  sample  cases  among  the  three  phases  of  supervision  for  Upstate 
and  Metropolitan  New  York  area  is  shown  below: 

Metropolitan  New 
Upstate  Offices       York  Area  Offices 
Supervision  Phase     Number      Percent      Number  Percent 


Initial 

Intermediate 
Reduced 
Total 


80 
49 
12 
141 


56.8 
34.7 
8.5 
100.0 


184 
63 
9 

256 


71.9 
24.6 
3.5 
100.0 


The  distribution  of  cases  above  is  indicative  of  the  LCER  sample  for  the  time 
period  from  April  1,  1983  to  September  30,  1983.  During  this  time  a  parolee  may  have 
been  in  more  than  one  phase  of  supervision,  and  therefore,  for  purposes  of  this  analysis 
would  be  counted  twice. 


Violation  of  Parole  Study 

To  examine  the  Violation  of  Parole  (VOP)  process,  LCER  staff  identified  59  parole 
violators  or  29  percent  of  the  201  parolees  in  Manhattan  I,  Manhattan  II,  Bronx  East  and 
Queens  field  offices.  Of  the  59  VOP  cases,  however,  28  were  not  available  for  a  variety 
of  reasons,  eight  were  in  process  and  not  yet  resolved,  while  one  was  not  applicable 
leaving  22  for  which  final  violation  hearing  data  were  available.  To  ascertain  the  number 
of  hearings  adjourned,  reasons  for  adjournment  and  whether  or  not  the  PO  was  in 
attendance,  LCER  staff  reviewed  files  in  New  York  City  and  contacted  supervising  POs 
by  phone. 
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APPENDIX  C 


STATISTICAL  TABLES 
Table  C-1 

Percentage  of  Cases  with  Minimum  Contacts 
April  1,  1983  to  September  30,  1983 


Upstate 

New  York  City 

Total 

Phase  of  Supervision 

Albany 

Buffalo 

Poughkeepsie 

Syracuse 

Total 

Bronx  E 

Hempstead 

Manhattan  I 

Manhattan  II 

Queens 

Total 

State 

Initial  Phase 

Office  Visits 

15 

27 

0 

33 

20 

18 

13 

31 

18 

16 

18 

19 

Home  Visits 

60 

64 

47 

81 

64 

44 

46 

38 

21 

32 

37 

45 

Positive  Visits 

20 

45 

59 

71 

49 

44 

24 

16 

4 

9 

20 

28 

(n=20) 

(n=22) 

(n=17) 

(n=21) 

(n=80) 

(n=34) 

(n=46) 

(n=32) 

(n=28) 

(n=44) 

(n=184) 

(n=264) 

Intermediate  Phase 

Office  Visits 

67 

70 

67 

71 

69 

92 

94 

69 

67 

69 

81 

76 

Home  Visits 

44 

55 

50 

36 

47 

62 

44 

62 

100 

25 

49 

48 

Positive  Visits 

67 

50 

67 

57 

57 

54 

22 

31 

67 

6 

29 

41 

(n=9) 

(n=20) 

(n=6) 

(n=14) 

(n=49) 

(n=13) 

(n=18) 

(n=13) 

{n=3) 

(n=16) 

{n=63) 

(n=112) 

Reduced  Phase 

Office  Visits 

50 

100 

33 

100 

67 

100 

0 

0 

100 

100 

78 

71 

Home  Visits 

XOO 

100 

33 

50 

75 

100 

100 

100 

100 

67 

89 

81 

Positive  Visits 

75 

67 

0 

0 

42 

100 

0 

0 

100 

0 

44 

43 

(n=4) 

(n=3) 

(n=3) 

(n=2) 

(n=12) 

(n=2) 

(n=l) 

{n=l) 

(n=2) 

(n=3) 

(n=9) 

(n=21) 

Source:     LCER  data  compiled  from  DOP  monthly  contact  reports  and  chronological  summaries,  April  1,  1983  to  September  30,  1983. 


Table  C-2 

Comparison  of  Parole  Violation 
Returns  to  State  Prison 
1978-1982 


Technical  New  Felony  Total  Number 

Violators  Returned         Conviction  Of  Returns 


Calendar  Year 

Number 

Percent 

Number 

Percent 

Number 

Percent 

1978 

1,191 

64 

675 

36 

1,866 

100 

1979 

1,328 

66 

669 

34 

1,997 

100 

1980 

1,682 

69 

766 

31 

2,448 

100 

1981 

2,250 

81 

520 

19 

2,770 

100 

1982 

2,059 

83 

433 

17 

2,492 

100 

Source:     DOP,  Evaluation  and  Planning  C/nit,  October  19, 
1983. 
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Table  C-3 

Number  of  Parolees,  Parole  Officers* 
Parolees  per  Parole  Office,  by  Field  Supervision  Office 
1979  through  1983 


As  of  March  31 


Albany 
Parolees 
PCs 

Parolees/PO 

Buffalo 
Parolees 
PCs 

Parolees/PO 

Rochester 
Parolees 
PCs 

Parolees/PO 

Syracuse 
Parolees 
PCs 

Parolees/PO 

Canton 
Parolees 
PCs 

Parolees/PO 

Elmira 
Parolees 
POs 

Parolees/PO 

Hempstead 
Parolees 
POs 

Parolees/PO 

Poughkeepsie 
Parolees 
POs 

Parolees/PO 

New  York  City 
Parolees 
POs 

Parolees/PO 

Upstate 
Parolees 
POs 

Parolees/PO 

state 
Parolees 
POs 

Parolees/PO 


1979 

489 
14 

35 


822 
23 
36 


734 
20 
37 


652 
20 
33 


126 
2 
63 


252 
6 
42 


964 
25 
39 


641 
15 
43 


250 
46 


4,680 
125 
37 


1980 

540 
16 
34 


912 
25 
36 


853 
22 
39 


637 
22 
29 


114 
4 
29 


261 
7 
37 


995 
27 
37 


692 
19 
36 


1981 

564 
18 
31 


930 
29 
32 


882 
23 
38 


665 
20 
33 


108 
4 
27 


280 
7 
40 


1,051 
27 
39 


617 
18 
34 


1982 

565 
18 
31 


828 
26 
32 


895 
23 
39 


704 
21 
34 


127 
4 
32 


276 
7 
39 


1,109 

28 
40 


627 
18 
35 


285 
43 


5,004 
142 
35 


280 
43 


5,097 
146 
35 


268 
47 


5,131 
145 
35 


1983 

595 
19 
31 


947 
28 
34 


912 
22 
41 


814 
21 
39 


131 
4 

33 


291 
7 
42 


1,301 

27 
48 


686 
18 
38 


11,554    12,240    12,126    12,580  14,028 


268 
52 


5,677 
146 
39 


As  of 
December  31 
1983 

813 
18 
45 


1,075 
29 
37 


1,046 
24 
44 


871 
20 
44 


180 
6 
30 


326 
7 
47 


1,635 
30 

55 


809 
18 
45 


15,638 
292 
54 


6,755 
152 
44 


Percent 
Increase 
(Decrease) 
From  1979 

66.3 
28.6 
28.5 


30. 
26. 
2. 


42.5 
20.0 
18.9 


33.6 
33.3 


42.9 
200.0 
(52.4) 


29.4 
16.7 
11.9 


69.6 
20.0 
41.0 


26.2 
20.0 
4.7 


35. 
16. 
17. 


44 
21 


18.9 


16,234    17,244    17,223    17,711    19,705         22,393  37.9 
375         427         426         413         414  444  18.4 

43  40  40  43  48  50  16.3 


'Casebearing  and  non-casebearing  filled  PO  positions. 


Source:   LCER  staff  from  DOP,  Director,  Administrative  Services. 
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Table  C-5 

Division  of  Parole 
Institutional  Parole  Services 
Actual  Expenditures, 
1978-79  through  1982-83 


1978-79 
through  1982-83 
Dollar  Percent 
Increase  Increase 


1978- 

■79 

1979- 

■80 

1980- 

■81 

1981- 

82 

1982- 

83 

(Decrease)  (Decrease) 

Direction 

$  73 

,087 

f  95 

,019 

$  69 

,167 

$  135 

,836 

$  159 

470 

$  86 

383 

118. 

2 

Albion 

73 

,055 

80 

,350 

95 

,822 

107 

,133 

119 

308 

46 

253 

63. 

3 

Arthurkill 

154 

,730 

165 

,373 

169 

,116 

161 

,192 

164 

809 

10 

079 

6. 

5 

Attica 

210 

,143 

211 

,756 

197 

,101 

211 

,332 

220 

,089 

9 

946 

4. 

7 

Auburn 

135 

,813 

157 

,731 

159 

,266 

180 

,413 

194 

955 

59 

142 

43. 

5 

Bayview 

— 

- 

- 

50 

,927 

69 

,967 

101 

291 

101 

291 



Bedford  Hills 

124 

,935 

133 

,003 

105 

,503 

106 

,520 

121 

901 

(3 

034) 

(2. 

4) 

Adirondack 

28 

,596 

30 

,360 

33 

,482 

56 

,504 

93 

961 

65 

365 

128. 

5 

Camp  Gabriel 

— 

- 

— 

- 

15 

,325 

15 

325 



Camp  Monterey 

28 

,378 

30 

,300 

31 

,674 

34 

,313 

38 

769 

10 

391 

36. 

6 

Clinton 

171 

,146 

292 

,076 

264 

,322 

248 

,902 

273 

,009 

101 

863 

59. 

5 

Collins 

— 

_ 

— 

- 

10 

,168 

10 

168 



Coxsackie 

105 

,620 

115 

,347 

113 

,476 

144 

,679 

173 

,300 

67 

680 

64. 

0 

Downs  tate 

— 

54 

,271 

101 

,955 

166 

,054 

183 

596 

183 

596 



Eastern 

92 

,793 

105 

,085 

107 

,582 

117 

,867 

142 

,721 

49 

928 

53. 

8 

Edgecombe 



1 

,196 

111 

,004 

134 

,878 

137 

083 

137 

083 



Elmira 

158 

,981 

302 

,168 

350 

,479 

371 

,247 

403 

857 

244 

876 

154. 

0 

Fishkill 

173 

,857 

203 

,322 

192 

,422 

249 

,642 

298 

624 

124 

767 

71. 

8 

Great  Meadow 

124 

,796 

121 

,083 

145 

,978 

177 

,652 

189 

954 

65 

158 

52. 

2 

Green  Haven 

207 

,102 

180 

,803 

183 

,838 

193 

,886 

228 

788 

21 

686 

10. 

5 

Groveland 

7 

727 

7 

727 

Hudson 

28 

,380 

30 

,076 

30 

,301 

66 

,322 

130 

633 

102 

253 

360. 

3 

Lincoln 

101 

126 

,946 

110 

,236 

94 

339 

94 

339 

Lockport 

15 

196 

15 

196 

Long  Island 

85 

901 

85 

901 

Marcy 

438 

34 

,991 

38 

941 

38 

941 

Mid-Orange 

65 

,786 

91 

,217 

85 

,382 

102 

,577 

129 

099 

63 

313 

96. 

2 

Mt.  McGregor 

27 

,151 

27 

,934 

31 

,151 

53 

,836 

77 

966 

50 

815 

187. 

2 

Ossining 

94 

,256 

109 

,205 

156 

,530 

177 

,969 

222 

989 

128 

733 

136. 

6 

Otisville 

63 

,161 

79 

,625 

89 

,779 

99 

,518 

129 

823 

66 

662 

105. 

5 

Q'Boro 

98 

,008 

97 

,172 

97 

,269 

111 

,576 

115 

507 

17 

499 

17. 

9 

Taconic 

57 

,887 

62 

,319 

97 

,987 

106 

,012 

120 

379 

62 

492 

108. 

0 

Wallkill 

64 

,638 

69 

,310 

98 

,910 

102 

,965 

113 

888 

49 

250 

76. 

2 

Watertown 

22 

820 

22 

820 

Woodbourne 

99 

,798 

118 

,437 

106 

,694 

151 

,014 

163 

760 

63, 

962 

64. 

1 

Hearing  Reporters 

291 

,403 

556 

,300 

324 

,328 

375 

,077 

424 

043 

132, 

640 

45. 

5 

General 

11 

,084 

6 

,129 

10 

,799 

6 

,911 

5,873 

(5, 

211) 

(47. 

0) 

Total 

$2,764 

,584  $3,527 

,068 

$3,739 

,628 

$4,367 

,021 

$5,169 

862 

$2,405, 

278 

87. 

0 

Source:   LCER  staff  from  data  provided  by  DOP,  Director  of  Administrative  Services,  September  1,  1983 
updated  by  LCER  staff  January  11,  1984. 
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APPENDIX  D 


AGENCY  RESPONSES 

DIVISION  OF  PAROLE 
DEPARTMENT  OF  CORRECTIONAL  SERVICES 


Page  numbers  referenced  in  the  Division  of 
Parole  response  have  been  adjusted  to  cor- 
respond to  this  report. 
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STATE  OF  NEW  YORK 
EXECUTIVE  DEPARTMENT 
DIVISION  OF  PAROLE 

RAMON  J  RODRIGUEZ 

CHAIRMAN 


May  18,  1984 


Mr.  Bernard  P.  Geizer 
Acting  Director 
State  of  New  York 
Legislative  Corrmission  on 

Expenditure  Review 
111  Washington  Ave. 
Albany,  NY  12210 

Dear  Mr.  Geizer: 

As  the  new  Chairman  of  the  Board  of  Parole  and  Chief  Executive 
Officer  of  the  Division  of  Parole,  I  would  like  to  thank  you  for  the 
opportunity  to  review  your  preliminary  report  entitled,  "State  Prison 
Release  Programs." 

I  feel  fortunate  to  have  been  presented  with  your  audit  during 
my  first  week  in  office.    I  have  asked  my  Executive  Staff  to  use  the 
report  as  our  baseline  planning  document.    Your  program  audit  clearly 
outlines  a  number  of  areas  in  which  this  agency  can  improve  its  manage- 
ment with  respect  to  its  release  and  supervision  functions.    I  hope  to 
use  it  as  a  stepping-off  point  in  our  drive  to  markedly  improve  the 
services  that  this  agency  can,  and  will,  provide. 

As  a  crucial  element  of  such  inprovement,  it  is  my  view  that  we 
must  clearly  define  our  mission  and  determine,  for  each  of  the  areas  that 
fall  within  this  agency's  mandate,  that  we  have  fully  developed  a  state- 
ment of  our  goals  and  objectives.    Yo\ir  preliniinary  audit  report  has 
assisted  me  in  pointing  our  staff  in  that  very  direction.    To  this  end, 
I  have  asked  my  newly  appointed  Director  of  Research  and  Evaluation  to 
coordinate  this  process  by  developing  a  strategic  planning  document  with 
your  report  as  its  base.    The  resulting  document  will  be  useful  in 
targeting  the  most  critical  areas  in  need  of  improvement  as  well  as 
assisting  in  our  determination  of  this  year's  budget  request  priorities. 

In  addition,  we  have  begun  to  work  closely  with  Mr.  Kur lander,  the 
Criminal  Justice  Director,  to  better  coordinate  our  functions  with  other 
criminal  justice  agencies,  not  only  to  minimize  any  duplication  of 
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Mr.  Bernard  P.  Geizer 


-  2  - 


May  9,  1984 


functions  that  may  exist,  but  also  to  increase  our  ability  to  supervise 
by  relying  on  our  sister  agencies*  resources  and  staff  expertise. 

Recently,  for  exanple,  Mr.  Kur lander  and  I  met  with  the  Ccomissioner 
of  the  Division  of  Criminal  Justice  Services  to  seek  his  agency's  assistance 
in  the  inprovement  of  our  Management  Information  System.    I  am  pleased  with 
the  progress  that  we  have  made  in  just  these  few  short  weeks,  and  I  look 
forward  to  an  increase  in  Parole's  computer  and  information  systems 
capacities  in  the  months  and  years  ahead.    This  coordinated  effort  exem- 
plifies ^lat  1  expect  to  be  a  continuing  strategy  in  our  effort  to  improve 
the  management  and  productivity  of  the  Division. 

While  your  report  has  outlined  a  number  of  areas  of  needed  improve- 
ment, none  appear  to  me  to  be  more  critical  than  the  emphasis  which  you 
placed  on  the  critical  need  to  strengthen  field  supervision.    This  has 
been  reaffirmed  by  recent  events  v^ch  have  clearly  underlined  the  need 
to  examine  current  caseload  size.    We  will  be  working  closely  with  the 
Division  of  the  Budget  and  Mr.  Kurlander's  office  to  take  a  hard  look  at 
our  method  of  determining  our  staff-to-parolee  ratio.    It  may  be  time  to 
look  closely  at  a  method  akin  to  weighted  caseloads  which  you  pointed  out 
had  been  used  in  determining  staff  needs  in  this  agency  until  1975. 

At  the  same  time  that  we  assess  the  adequacy  of  the  Division's  staffing 
patterns,  we  intend  to  look  at  the  duties  of  and  the  time  spent  by  Parole 
Officers  as  they  carry  out  their  role.    We  hope  to  begin  a  productivity 
study  of  line  staff  in  the  near  future,  with  an  emphasis  on  finding  ways 
to  increase  the  time  they  spend  on  direct  supervision  of  each  parolee.  We 
have  already  identified  as  vital  the  need  to  reduce  the  amount  of  time  Parole 
Officers  now  must  spend  in  the  parole  revocation  process . 

Other  comments  concerning  specific  elements  of  your  preliminary  audit 
report  and  its  recommendations  may  be  found  in  the  attached  appendix.  I 
hope  you  will  find  these  comments  helpful  and  germane  in  the  preparation 
of  your  final  report. 

Again,  I  would  like  to  thank  you  for  a  very  helpful,  and  timely 
document . 


Sincerely 


RJR:du 
Att. 
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STATE  OF  NEW  YORK 


THOMAS  A.  COUGHLIN  III 

COMMl  SSION  E  R 


DEPARTMENT  OF  CORRECTIONAL  SERVICES 

THE  STATE  OFFICE  BUILDING  CAMPUS 
ALBANY,  N,Y,  12226 


April  30,  1984 


COPY 


Mr.  Bernard  P.  Geizer 
Acting  Director 

N.Y.S.  Legislative  Connission  on 
Expenditure  Review 
111  Washington  Avenue 
Albany,  New  York  12210 


Dear  Mr.  Geizer: 


I,  together  with  mennbers  of  the  Executive  Staff  of  the  Department  of 
Correctional  Services  have  reviewed  the  Ccnrnission' s  audit  on  "State  Prison 
Release  Programs". 

Collectively/  we  feel  that  this  audit  gives  a  fair  and  accurate 
representation  of  prison  release  programs  and  it  offers  a  scmewhat 
comprehensive  review  of  the  problems  associated  with  release  programs. 

We  strongly  agree  that  effective  cooperation  and  coordination  with 
the  Division  of  Parole  is  crucial  to  the  efficient  operation  of  the 
release  program. 

We  also  agree  with  the  findings  that  the  caseload  for  parole  officers 
in  our  correctional  facilities  is  too  large  and  the  effect  is  that  they 
spend  the  majority  of  their  time  developing  summaries  and  other  data  re- 
quired by  the  Board  to  make  responsible  release  decisions.    As  a  result, 
parole  officers  are  able  to  do  needs  assessments  on  only  a  small  percentage 
of  the  inmates.    We  support  any  effort  to  inprove  parole  staffing  ratios. 
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PROGRAM  AUDITS*  OF  THE 
LEGISLATIVE  COMMISSION  ON  EXPENDITURE  REVIEW 


DOT  Real  Estate  Program,  April  15,  1976. 

Solid  Waste  Management  in  New  York  State,  May  20,  1976.** 

Boards  of  Cooperative  Educational  Services  Programs,  June  28,  1976.** 

Boards  of  Cooperative  Educational  Services  Finances,  June  30,  1976.** 

Workmen's  Compensation  Program  for  State  Employees,  July  30,  1976.** 

Public  Pension  Fund  Regulation,  October  29,  1976. 

Computers  in  New  York  State  Government,  December  1,  1976.** 

Health  Planning  in  New  York  State,  January  3,  1977.** 

The  Optional  Service  Charge  Law,  March  11,  1977. 

Immunization  of  ChUdren,  May  27,  1977. 

State  Parks  and  Recreation  Program,  October  11,  1977. 

State  Travel  Costs,  December  15,  1977.** 

Venereal  Disease  Control,  December  16,  1977. 

State  Environmental  Permits,  December  19,  1977. 

Pupil  Transportation  Programs,  January  30,  1978.** 

Housing  Maintenance  Code  Enforcement  in  New  York  City, 

March  31,  1978. 

Vacation  Credit  Exchange,  June  16,  1978. 

Adirondack  Park  Planning  and  Regulation,  July  31,  1978. 

School  Food  Programs,  August  7,  1978. 

SUNY  Developing  and  Nontraditional  Colleges,  September  26,  1978. 

Newborn  Metabolic  Screening  Program,  October  31,  1978. 

Fiscal  Effect  of  State  School  Mandates,  December  20,  1978. 

School  District  Budget  Voting  and 
Contingency  Budgeting,  December  26,  1978. 

State  Aid  for  Operating  Sewage  Treatment  Plants,  April  16,  1979. 

Crime  Victims  Compensation  Program,  April  23,  1979. 

Drinking  Driver  Pr(^am,  May  15,  1979. 

Unemployment  Insurance  for  State  Employees,  July  20,  1979. 

Work  Programs  for  Welfare  Recipients,  August  3,  1979. 

CETA  Programs  in  New  York  State,  August  24,  1979. 

Parole  Resource  Centers  Program  (Research  Report),  August  31,  1979. 

Local  Government  Use  of  State  Contracts,  October  15,  1979. 

Use  of  State  Adult  Psychiatric  Centers,  February  29,  1980. 

National  Guard  Strength  and  Armories,  March  17,  1980. 

School  District  Committees  on  the  Handicapped,  April  15,  1980. 

Delinquency  Prevention  and  Youth  Development  Programs,  May  2,  1980. 

Energy  Use  in  State  Facilities,  June  11,  1980. 

Occupational  Education  in  Secondary  Schools,  July  8,  1980. 

Use  of  State  Developmental  Centers,  November  6,  1980. 

Energy  Research  and  Development  Programs,  December  24,  1980. 


State  Subsidized  Low  Rent  Public  Housing,  December  31,  1980. 

Taxpayer  Services  Program,  March  9,  1981. 

Title  XX  Social  Services,  March  13,  1981.** 

State  Prison  Inmate  Health  Services,  June  19,  1981. 

Runaway  and  Homeless  Youth,  July  15,  1981. 

State  Mandates  to  Counties  (Research  Report),  August  14,  1981. 

Control  of  the  State  Telephone  System,  August  21,  1981. 

Hospital  and  Nursing  Homes  Management  Fund,  October  5,  1981. 

Methadone  Pre^am,  December  21,  1981. 

Regulation  of  Automotive  Repair  Shops,  December  24,  1981. 

School  District  Csish  Management,  December  29,  1981. 

Pupils  With  Special  Educational  Needs,  April  30,  1982.** 

State  Division  of  Probation  Programs,  June  10,  1982. 

State  Physician  Shortage-Maldistribution  Programs,  July  16,  1982. 

Commission  on  Cable  Television,  September  15,  1982. 

Management  of  Youth  Rehabilitation  Programs,  October  29,  1982. 

Impact  of  Youth  Rehabilitation  Programs  (Research  ReportJ,  October  29,  1982. 

Council  on  the  Arts  Application  Review  and  Funding,  November  29,  1982. 

The  Weatherization  Assistance  Program,  December  6,  1982. 

SUNY  Hospitals,  February  28,  1983. 

Dormitory  Vandalism  on  SUNY  Campuses,  March  24,  1983. 

Procurement  of  Consulting  Services  (Memorandum  Report),  March  31,  1983. 

Processing  of  Human  Rights  Cases,  April  25,  1983. 

Contractual  Social  Services  Training  Programs,  June  3,  1983. 

Comparative  Resident  and  Non-Resident  Tuitions,  Enrollments  and 
Policies  in  the  Fifty  States  (Memorandum  Report),  June  7,  1983. 

State  Operated  Ski  Centers,  September  30,  1983. 

Mental  Health  Community  Support  System,  October  28,  1983. 

Education  of  Children  Under  State  Care  or  Custody,  November  30,  1983. 

State  Insurance  Fund,  December  9,  1983. 

State  Alcoholism  Treatment  Centers,  December  14,  1983. 

Correctional  Officer  Training  Program  (Memorandum  Report),  February  15,  1984. 
Neighborhood  Preservation  Program,  March  1,  1984. 

Unemployment  Insurance  Benefit  Payment  Control  (Memorandum  Report), 
March  9,  1984. 

Family  Court  Orders  for  Handicapped  Children,  March  9,  1984. 
Bridge  Rehabilitation  and  Replacement,  April  9,  1984. 

Weatherization  Assistance  Program  FoUow-Up  (Memorandum  Report),  April  20,  1984. 
The  Mental  Health  Information  Services,  May  21,  1984. 
Disaster  Preparedness  Programs,  June  15,  1984. 
State  Prison  Release  Programs,  June  30,  1984. 


*  Excludes  45  reports  printed  1971  through 
1975.  A  list  of  these  publications  may  be 
obtained  by  request  of  the  Commission. 

**  Out  of  print;  loan  copies  available  upon 
request. 
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